
REVISIONS: 
ADDITION OF ITEM X-1. 

PULLED-ITEM XII-4A. 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting First Floor Board Room 
09:30 a.m. March 24, 2009 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Approve the minutes of the regular meeting on March 10, 2009 
 
 
 
 

 
 

COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  CONSENT PLANNING AGENDA (ITEMS 1 THROUGH 8) 

 
1. *ZON2004-35 (DP-277 associated with CUP2004-30) – Extension of time to complete the platting requirement 

for the Bruce Brown Commercial Community Unit Plan and a zone change from SF-5 Single-Family Residential 
to LC Limited Commercial; generally located east of Greenwich Road and south of 21st Street North.  (District II) 

RECOMMENDED ACTION: Approve extended platting deadline of March 21, 2010.    

2. *ZON2009-00001 – City zone change from OW Office Warehouse (“OW”) to B Multi-family Residential (“B”) 
generally located south side of Pawnee Avenue and east of Rock Road.  (District II)  
 
RECOMMENDED ACTION: 1) Adopt the findings of the MAPC, approve the zone change and place the 

ordinance on first reading; OR 2) Return the application to the MAPC for 
reconsideration. 

  (An override of the Planning Commission’s recommendation requires a two-
thirds majority vote of the City Council on the first hearing.) 
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3. *ZON2009-02 – City zone change from SF-5 Single-family Residential (“SF-5”) to LC Limited Commercial 
(“LC”); generally located west of Hoover Road and south of Central, 625 North Hoover.  (District IV)   
 
RECOMMENDED ACTION: 1) Adopt the findings of the MAPC, approve the zone change and place the 

ordinance on first reading; withhold publication of the ordinance until instructed 
by planning staff, following the recording of a lot split; OR 2) Return the 
application to the MAPC for reconsideration. 

  (An override of the Planning Commission’s recommendation requires a two-
thirds majority vote of the City Council on the first hearing.) 

 
 

4. *ZON2009-00003 Associated with CUP2009-00001 – Request City zone change from B Multi-family Residential 
to LC Limited Commercial, and creation of DP-319 Providence Square Community Unit Plan, generally located 
north of 13th Street North and west of Oliver Avenue.  (District I)   
 
RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the zone change and CUP 

subject to the condition of replatting within one year and the recommended 
conditions; instruct the Planning Department to forward the ordinance for first 
reading when the plat is forwarded to the City Council; OR 2) Return the 
application to the MAPC for reconsideration 

  (An override of the Planning Commission's recommendation requires a two-third 
majority vote of the City Council on the first hearing.) 

 
 

5. *SUB 2008-88 - Plat of Summit Crossing Addition located on the southwest corner of 127th Street East and 21st 
Street North.  (District II)   

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, adopt the 
Resolutions and approve first reading of the Ordinance. 

6. *SUB 2008-97 - Plat of Ridge 400 Addition located on the east side of Mid- Continent Road and south of Maple.  
(District V)    

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, adopt the 
Resolutions and approve first reading of the Ordinance. 

7. *VAC2009-00001 - Request to vacate a portion of a platted setback; generally located midway between 
Washington and Hydraulic Avenues, on the northwest corner of Kellogg Drive and Lulu Avenue.  (District I)  

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

8. *A09-04 Request by Chris Dugan, C.D. Land Company, LLC, to annex lands generally located at the southwest 
corner of 29th Street North and 119th Street West.  (District V)   

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading and 
authorize the necessary signatures. 
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AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport for consideration and action on items on this Agenda, pursuant to State 

law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the conclusion.   
 

IX.  CONSENT AIRPORT AGENDA 
 

1. *General Services Administration - U.S. Government Lease for Real Property - Terminal Building Office Space -
Wichita Mid-Continent Airport.   

RECOMMENDED ACTION: Approve the Lease and Supplemental Leases Agreement No. 1, and authorize the 
necessary signatures.  

 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
 1. Announcement of Downtown Revitalization Steering Council and Advisory Teams. 
 
 

XI.  COUNCIL MEMBER APPOINTMENTS 
 
 1. Board Appointments. 

RECOMMENDED ACTION: Approve the Appointments. 

 
XII.  CONSENT AGENDA (ITEMS 1 THROUGH 21A) 

 
1. Report of Board of Bids and Contracts dated March 23, 2009. 

a. Report of Board of Bids and Contracts  

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
New 2009  (Consumption off Premises) 
Martha A Vasquez  Super del Centro Pawnee, LLC 2425 South Hillside SU900   
Steve Roberts  Godfather’s Pizza 4840 South Broadway   
 
Renewal 2009  (Consumption on Premises) 
Jose A Garcia Garcia’s Tacos* 2138 North Market   
Maria E Romero Angela’s Café 901 East Central   
Terry Brown Bears Entertainment* 1015 South Meridian   
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(Item XII-2 Continued) 

Renewal 2009  Consumption off Premises) 
Hussein M Haeri Parss USA dba Diamond Shamrock 851 South Meridian   
 
* General/Restaurant 50% or more gross revenue from sale of food. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

3. Preliminary Estimates:    
a. Preliminary Estimates   (See Attached) 

RECOMMENDED ACTION: Receive and file. 

4. Petitions for Public Improvements: 
a. City Building and Facilities - Americans with Disabilities Act Compliance.   (PULLED PER PW) 
b. Sanitary Sewer in Reed Commercial Addition, south of 21st, east of 127th Street East.   (District II)   

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

5. Consideration of Street Closures/Uses.  
a. 2009 Orpheum Street Car Show May 3, 2009, 12:00 pm – 7:00 pm.  (District VI)    

RECOMMENDED ACTION: Approve the request subject to: 1) hiring off-duty certified law enforcement 
officers as required; 2) obtaining barricades to close the streets in accordance 
with requirements of Police, Fire, and Public Works Department; and 3) 
Certificate of Liability Insurance on file with the Community Events 
Coordinator. 

6. Agreements/Contracts: 
a. Design Improvements to the Kansas Aviation Museum.   (District III)     
b. Hess Motor Replacements - Supplemental Agreement.     

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

7. Design Services Agreement: 
a. New Jersey and Bunker Hill Drive, east of Oliver, north of 31st Street South.  (District III)    

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

8. Change Orders: 
a. Central Corridor Railroad Improvement.  (District VI)    
b. City Hall Landscape and Security Enhancements.  (District VI)    
c. Cowskin Creek Sanitary Sewer Pump Station Modifications.  (District IV)     

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 
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9. Property Acquisitions:  
a. Acquisition of 2030 South Seneca the Meridian Drainage Outfall Project.  (District IV)     
b. Partial Acquisition of 2526 West 31st Street South for the Meridian; 47th Street – 31st Street Road 

Improvement Project.  (District IV)    

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

10. Minutes of Advisory Boards/Commissions.    
 
Board of Code Standards and Appeals, February 2, 2009 
Board of Appeals of Refrigeration, Air-Conditioning, Warm Air Heating and Boiler, January 22, 2009 
Board of Appeals of Refrigeration, Air-Conditioning, Warm Air Heating and Boiler, February 4, 2009 
District VI Advisory Board, February 2, 2009 
Transit Advisory Board, February 13, 2009 
Wichita Airport Advisory Board, February 2, 2009 
 
RECOMMENDED ACTION: Receive and file. 
 
 

11. Repair or Removal of Dangerous and Unsafe Structures.  (Districts I and III)    

Property Address Council District 
a. 1248 North Minnesota I 
b. 1716 North Poplar I 
c. 1722 North Poplar I 
d. 1745 North Chautauqua I 
e. 1942 South Washington III  

 
RECOMMENDED ACTION: Adopt the resolutions to schedule public hearings before the City Council on 

May 5, 2009 at 09:30 a.m. or as soon as possible thereafter, to consider 
condemnation of structures deemed dangerous and unsafe per Kansas State 
Statutes and local ordinances. 

  
 

12. Repair or Removal of Dangerous and Unsafe Structures.   (District I)    
 

Property Address Council District 
a. 1054 North Green District I 

 
RECOMMENDED ACTION: Adopt the resolutions to schedule public hearings before the City Council on 

May 5, 2009 at 09:30 a.m. or as soon as possible thereafter, to consider 
condemnation of structures deemed dangerous and unsafe per Kansas State 
Statutes and local ordinances. 

 
 

13. Amendment to Purchase Agreement, Olde English Manor Apartments.  (District I)    
 
RECOMMENDED ACTION: Approve the amendment to the sale and purchase agreement for Olde English 

Manor Apartments and authorize the necessary signatures. 
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14. Bentley Wellfield Site - Grant Application.    

RECOMMENDED ACTION: Authorize participation in the grant application and authorize the necessary 
signatures 

15. Watershed Protection Plan - Memorandum of Understanding.    

RECOMMENDED ACTION: Approve the Memorandum of Understanding and authorize the necessary 
signatures. 

16. Donation of Property adjacent to Claude Lambe Park.  (District I)    

RECOMMENDED ACTION: Accept the donation and authorize all necessary signatures. 

17. ITS - Traffic Signal Controller Firmware.   

RECOMMENDED ACTION: Approve SIEMENTS SEAPAC firmware for the 2070 traffic signal controllers. 

18. Professional Legal Services - Worker's Compensation.     

RECOMMENDED ACTION: Approve the Agreement with Edward D. Heath, Jr., Attorney at Law, to provide 
workers' compensation professional legal services, and authorize necessary 
signatures.   

19. Certificate of Canvass.   
 
Certificate of Canvass of the votes in the Primary Election on March 3, 2009, determining that the following 
candidates were duly nominated for the General Election to be conducted on April 7, 2009. 
 
Council Member, District I 
Lavonta Williams    James Barfield 
 
Council Member, District VI 
Janet Miller        Bob Aldrich                 

RECOMMENDED ACTION: Receive and file.
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20. Report on Claims Allowed for February 2009:    
 
Name of Claimant Amount 
Kansas Gas Service $727.83** 
Osterhout, Linda $459.63** 
Thompson, David $249.20 
Wiley, Crystal  $138.19 
AT&T   $1,231.54 
Koehn, Floyd  $400.00 
Koehn, Floyd  $280.00 
Wendling, Dave $326.30 
Wendling, Dave $567.00 
Cox, Edgar  $154.14 
Westar Energy, Inc. $1,759.80 
 

 ** Settled for lesser amount than claimed. 
 
RECOMMENDED ACTION: Receive and file. 
 
 

21. Resolution of Support for American Recovery and Reinvestment Act Transportation Enhancement Applications.  
(Districts I, II, III, IV, and VI)   

 
 RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures. 
 
 
22. Resolution: Sanitary Sewer to serve an area located west of Arkansas Avenue, north of 41st Street North.   
 (District VI)    
 
 RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures. 

 
 

23. Second Reading Ordinances: (First Read March 10, 2009)    
a. List of Second Reading Ordinances (See Attached)        

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
 
 
 
***Workshop to follow*** 
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         Agenda Item No. V-1. 
 
 

City of Wichita 
City Council Meeting 

March 24, 2009 
 
 
TO:    Mayor and City Council Members 
 
SUBJECT: ZON2004-35 (DP-277 associated with CUP2004-30) – Extension of time to 

complete the platting requirement for the Bruce Brown Commercial 
Community Unit Plan and a zone change from SF-5 Single-Family 
Residential to LC Limited Commercial; generally located east of Greenwich 
Road and south of 21st Street North.  (District II) 

 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:    Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:   Approve extended platting deadline of March 21, 2010. 
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Background:  On September 21, 2004, the City Council approved the creation of DP-277 Bruce Brown 
Commercial CUP and a zone change from SF-5 Single-Family Residential (“SF-5”) to Limited 
Commercial (“LC”) subject to the condition of platting the property within one year.  The applicant 
received a six-month platting extension from staff, and then received two one-year platting extensions 
from the City Council.  On May 6, 2008, the City Council approved a one year platting extension to 
March 21, 2009.  As the attached letter indicates, the applicant is not ready to develop or begin platting.    
The applicant now requests an additional one year platting extension to March 21, 2010, in order to 
finalize plans for the property; see the attached letter.   

Analysis:  Staff recommends that an extension of time to complete platting requirements be granted. The 
City Council may deny the request for an extension of time to complete platting.  However, denying the 
extension would declare the CUP and zone change null and void and would require reapplication and 
rehearing if the property owner still desired a CUP and zone change. 

Financial Considerations:  None. 

Goal Impact:  Promote Economic Vitality and Affordable Living.   

Legal Considerations:  No legal documents are required to enact the granting of the platting extension.  
The granting of a platting extension is indicated via letter to the applicant noting the extended platting 
deadline as granted by the City Council. 
 
Recommendations/Actions:  Approve extended platting deadline of March 21, 2010. 

9



10



ZON2009-00001   
Wichita City Council – January 6, 2009  Page 1 
 
 

         Agenda Item No. V-2. 
 

City of Wichita 
City Council Meeting 

March 24, 2009 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2009-00001 – City zone change from OW Office Warehouse (“OW”) to B 

Multi-family Residential (“B”) generally located south side of Pawnee Avenue and 
east of Rock Road.  (District II) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
MAPC Recommendation:  Approve, vote (11-0) 
 
MAPD Staff Recommendation:  Approve 
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Background:  The applicant is requesting a zone change from OW Office Warehouse (“OW”) to B Multi-
family Residential (“B”).  The OW district does not permit residential or church uses. The application area 
contains approximately 2.0 acres with 150 feet of frontage located along Pawnee Avenue, approximately 
1,000 feet east of Rock Road.  The subject site is currently undeveloped, and the applicant is seeking this 
rezoning for the proposed construction of a church. 
 
Property adjoining the west side of the site is zoned B and is developed with a large apartment complex 
with access off of Rock Road and Pawnee Avenue.  The property to the north of the application area is 
zoned OW and is currently undeveloped.  Property to the south is zoned OW and is currently undeveloped.  
Property located east of the subject site, across Pawnee Avenue, is zoned MF-18 Multi-family Residential 
(“MF-18”) and TF-3 Two-family Residential (“TF-3”) and is developed with single-family and multi-
family residences. 
 
Any development on the subject property will be required to meet access management regulations, all 
compatibility setback, height, noise and design standards, the Unified Zoning Code’s (UZC) landscaping, 
screening and any other applicable codes and development standards. 
   
Analysis:  At the MAPC meeting held February 19, 2009, the MAPC voted (11-0) to recommend approval 
of the request for B zoning.  The case was approved by consent, and there was no one in the public to 
speak for or against the application. 
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality  
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  

1. Adopt the findings of the MAPC, approve the zone change and place the ordinance on first reading; 
or 
 

2. Return the application to the MAPC for reconsideration. 
 
(An override of the Planning Commission’s recommendation requires a two-thirds majority vote of the City 
Council on the first hearing.) 
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  ORDINANCE NO. 48-304  OCA#150004 
 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY 
THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY 
SECTION 28.04.010, AS AMENDED. 

 
 

BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 

 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and 
proper notice having been given and hearing held as provided by law and under authority and 
subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as 
adopted by Section 28.04.010, as amended, the zoning classification or districts of the lands 
legally described hereby are changed as follows:   
 
 

Case No. ZON2009-00001 
 

Zone change request from OW Office Warehouse (“OW”) to B Multi-family Residential (“B”) on 
property described as:   
 

The North 358.83 Feet of Lot 1, the Plaza at Cherry Creek Hills, Wichita, Sedgwick County, 
Kansas, EXCEPT that part described as follows:  Beginning at the Northwest Corner of said 
Lot 1; thence S00°00'00"W along the Easterly most West Line of said Lot 1, 168.91 Feet; 
thence S89°43'00"E parallel with the North line of said Lot 1, 269.02 Feet; thence 
S52°18'36"E, 89.42 Feet; thence S89°43'00"E parallel with the North Line of said Lot 1, 
146.29 Feet to a Point on the East Line of said Lot 1; thence N27°04'54"W along the East 
Line of said Lot 1, 251.36 Feet to the Northeast Corner of said Lot 1; thence N89°43'00"W 
along the North Line of said Lot 1, 371.65 Feet to the Place of Beginning; generally located 
south side of Pawnee Avenue and east of Rock Road. 

 
 
SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes shall be 
entered and shown on the "Official Zoning Map" previously adopted by reference, and said 
official zoning map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified 
Zoning Code as amended. 
 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption 
and publication in the official City paper.   
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ADOPTED this 7th day of April, 2009. 

 
 
 
 
ATTEST: 
 
 
______________________      ______________________ 
Karen Sublett, City Clerk        Carl Brewer, Mayor 
 
 
 
 
(SEAL) 
 
 
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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EXCERPT FROM THE FEBRUARY 19, 2009 MAPC HEARING 
 

Case No.: ZON2009-01 – Norma Hecox (owner); Pamela Ball (applicant); Dan Unruh (agent)  
Request City zone change from OW Office Warehouse to B Multi-family Residential on property 
described as;     
 
The North 358.83 Feet of Lot 1, the Plaza at Cherry Creek Hills, Wichita, Sedgwick County, 
Kansas, EXCEPT that part described as follows:  Beginning at the Northwest Corner of said Lot 
1; thence S00000'00"W along the Easterly most West Line of said Lot 1, 168.91 Feet; thence 
S89043'00"E parallel with the North line of said Lot 1, 269.02 Feet; thence S52?18'36"E, 89.42 
Feet; thence S89043'00"E parallel with the North Line of said Lot 1, 146.29 Feet to a Point on the 
East Line of said Lot 1; thence N27004'54"W along the East Line of said Lot 1, 251.36 Feet to the 
Northeast Corner of said Lot 1; thence N89043'00"W along the North Line of said Lot 1, 371.65 
Feet to the Place of Beginning.  Generally located on the south side of Pawnee Avenue and east 
of Rock Road. 
 

BACKGROUND:  The applicant is requesting a zone change from OW Office Warehouse (“OW”) to B 
Multi-family Residential (“B”).  The OW district does not permit residential or church uses. The 
application area contains approximately 2.0-acres with 150 feet of frontage located along Pawnee 
Avenue, approximately 1,000-feet east of Rock Road.  The subject site is currently undeveloped and the 
applicant is seeking this rezone for the proposed construction of a church. 
 
Property adjoining the west side of the site is zoned B and is developed with a large apartment complex 
with access off of Rock Road and Pawnee Avenue.  The property to the north of the application area is 
zoned OW and is currently undeveloped.  Property to the south is zoned OW and is currently 
undeveloped.  The property east of the subject site, across Pawnee Avenue, is zoned MF-18 Multi-family 
Residential (“MF-18”) and TF-3 Two-family Residential (“TF-3”), and is developed with single-family 
and multi-family residences. 
 
Any development on the subject property will be required to meet access management regulations, all 
compatibility setback, height, noise and design standards, the Unified Zoning Code’s (UZC) landscaping, 
screening and any other applicable codes and development standards. 
 
CASE HISTORY:  The subject property is currently platted as part of Lot 1, Block 1 of the Plaza at 
Cherry Creek Hills Addition.  The Plaza at Cherry Creek Hills Addition was recorded with the Register of 
Deeds July 30, 1999. 
 
ADJACENT ZONING AND LAND USE: 
NORTH: OW   Vacant 
SOUTH: OW   Vacant 
EAST:  TF-3 / MF-29  Single-family / Duplex / Quadraplex 
WEST:  B   Apartment Complex 

 
PUBLIC SERVICES:  All public services are available at the subject site.  Pawnee Avenue is a four-
lane minor arterial with a 100’ right-of-way with approximately 28,000 Average Daily Traffic (ADTs) 
according to the 2007 Traffic Volume Map.  Directly to the west of the site, Rock Road is a four-lane 
principal arterial with a 150’ right-of-way with 31,853 ADTs.  The subject site will have access off of 
Pawnee Avenue. 
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CONFORMANCE TO PLANS/POLICIES:  The “2030 Wichita Functional Land Use Guide” of the 
Comprehensive Plan identifies the site as appropriate for “Employment / Industry Center” type uses.  The 
employment/industry center recommendation was based upon the 1994 Air Installation Compatible Use 
Zone (AICUZ) study for McConnell AFB, and the property remains within the “Maximum Mission Area” 
identified by the Joint Land Use Study.  The “Employment / Industry Center” category encompasses areas 
that constitute centers or concentrations of employment of an industrial, manufacturing, service or non-
institutional nature.  The range of uses includes:  manufacturing and fabrication facilities, warehousing 
and shipping centers, call centers and corporate offices.  The Unified Zoning Code defines the B zoning 
district as generally compatible with the “Urban Residential” designation of the Comprehensive Plan.  
The application area is also consistent with the “Public/Institutional Locational Guidelines” and 
“Residential Locational Guidelines” of the Wichita-Sedgwick County Comprehensive Plan.  Approval of 
B zoning creates the potential for the development of additional residential uses in close proximity to the 
air base that could generate noise complaints that can be considered in future base closure evaluations.  
Churches are permitted in the SF-5 district, and if it is certain that a church is to be built on the site, the 
SF-5 district may be more appropriate than the B district.      
 
RECOMMENDATION:  Based upon information available prior to the public hearings, planning staff 
recommends that the request for the B Multi-family Residential (“B”) zoning be APPROVED. 
 
This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood:  Properties adjoining the west side of the site 

are zoned B and is developed with an apartment complex.  The property to the north of the 
application area is zoned OW and is currently undeveloped.  Property to the south is zoned OW 
and is currently undeveloped.  The property east of the subject site, across Pawnee Avenue, is 
zoned MF-18 Multi-family Residential (“MF-18”) and TF-3 Two-family Residential (“TF-3”) 
and is developed with single-family and multi-family residences. 

 
2. The suitability of the subject property for the uses to which it has been restricted:  The site is 

currently undeveloped and zoned OW.  The site could be developed as presently zoned, but 
rezoning to B is also not unreasonable, especially since property zoned B adjoins the west 
property line and other multi-family zone property is located across Pawnee Avenue.  The 
immediate area is currently developed with considerably more multi-family uses than warehouse 
type uses. 

 
3. Extent to which removal of the restrictions will detrimentally affect nearby property:  The 

proposed B zoning would allow similar types of development as already established north, east 
and west of the subject site.  The implementation of the standards of the Unified Zoning Code 
over the whole site would limit the adverse impact on the surrounding residential developments.  
However, approval of B zoning creates the potential for the development of additional residential 
uses in close proximity to the air base that could generate noise complaints that can be considered 
in future base closure evaluations.  Churches are permitted in the SF-5 district, and if it is certain 
that a church is to be built on the site, the SF-5 district may be more appropriate than the B 
district.      

 
4. Conformance of the requested change to the adopted or recognized Comprehensive Plan and 

policies:  The “2030 Wichita Functional Land Use Guide” of the Comprehensive Plan identifies 
the site as appropriate for “Employment / Industry Center” type uses.  The employment/industry 
center recommendation was based upon the 1994 Air Installation Compatible Use Zone (AICUZ) 
study for McConnell AFB and the property remains within the “Maximum Mission Area” 
identified by the Joint Land Use Study.  The “Employment / Industry Center” category 
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encompasses areas that constitute centers or concentrations of employment of an industrial, 
manufacturing, service or non-institutional nature.  The range of uses includes manufacturing and 
fabrication facilities, warehousing and shipping centers, call centers and corporate offices.  The 
Unified Zoning Code defines the B zoning district as generally compatible with the “Urban 
Residential” designation of the Comprehensive Plan.  The application area is also consistent with 
the “Public/Institutional Locational Guidelines” and “Residential Locational Guidelines” of the 
Wichita-Sedgwick County Comprehensive Plan. 

 
5. Impact of the proposed development on community facilities:  Provided that drainage and traffic 

access policies are met, community facilities should not be impacted.  Other usually provided 
municipal services are available. 

 
DERRICK SLOCUM, Planning Staff presented the Staff Report.  
 

MOTION:  To approve subject to staff recommendation. 
 
SHERMAN moved, MITCHELL seconded the motion, and it carried (11-0). 
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         Agenda Item No. V-3. 
 

City of Wichita 
City Council Meeting 

March 24, 2009 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2009-02 – City zone change from SF-5 Single-family Residential (“SF-5”) to 

LC Limited Commercial (“LC”); generally located west of Hoover Road and 
south of Central (625 North Hoover).  (District IV) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
MAPC Recommendation:  Approve, subject to a lot split, vote (11-0) 
 
MAPD Staff Recommendation:  Approve, subject to a lot split 
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Background:  The applicant requests TF-3 Two-family Residential (“TF-3”) zoning on a .2-acre site, 
currently zoned SF-5 Single-family Residential (“SF-5”).  The site was formerly developed with a 
manufactured home.  The site is approximately 8,280 square feet in size with 60 linear feet of frontage 
along Hoover Road; the site will accommodate one duplex. Immediately north of the site is LC Limited 
Commercial (“LC”) zoned property, under the same ownership as the application area and within the same 
parcel as the application area.  The applicant may develop the LC zoned portion with a duplex as well.   
Further north are LC zoned commercial uses at the Hoover/Central intersection.  South of the site are SF-5 
zoned single-family residences.  East of the site are TF-3 zoned single-family residences.  West of the site is 
the I-235 corridor. 
 
Analysis:  At the MAPC meeting held February 19, 2009, the MAPC voted (11-0) to recommend approval 
of the request subject to a lot split from LC zoned property to the north.  The case was approved by 
consent; no one spoke for or against the application. 
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality  
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  

1. Adopt the findings of the MAPC, approve the zone change and place the ordinance on first reading; 
withhold publication of the ordinance until instructed by planning staff, following the recording of 
a lot split; or 
 

2. Return the application to the MAPC for reconsideration. 
 
(An override of the Planning Commission’s recommendation requires a two-thirds majority vote of the City 
Council on the first hearing.) 
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ORDINANCE NO. 48-305           OCA#150004 
 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, 
SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
 

BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 

 
 

SECTION 1.  That having received a recommendation from the Planning Commission, 
and proper notice having been given and hearing held as provided by law and under 
authority and subject to the provisions of The Wichita-Sedgwick County Unified Zoning 
Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning 
classification or districts of the lands legally described hereby are changed as follows:   
 
 

Case No. ZON2009-02 
 

Zone change request from SF-5 Single-family Residential (“SF-5”) to LC Limited 
Commercial (“LC”) on property described as:   
 

The South 70 feet of the North 125 feet of the West 500 feet of Lot 4, Central Acres 
Addition to Wichita, Sedgwick County, Kansas; generally located west of North 
Hoover and south of Central (625 North Hoover). 

 
 
SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes 
shall be entered and shown on the "Official Zoning Map" previously adopted by 
reference, and said official zoning map is hereby reincorporated as a part of the 
Wichita-Sedgwick County Unified Zoning Code as amended. 
 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its 
adoption and publication in the official City paper.   
  
 
 
 
 
 
 
 
 

 
ADOPTED this 7th day of April, 2009. 
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ATTEST: 
 
 
______________________      ______________________ 
Karen Sublett, City Clerk        Carl Brewer, Mayor 
 
 
 
 
(SEAL) 
 
 
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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EXCERPT FROM THE FEBRUARY 19, 2009 MAPC HEARING 
 

Case No.: ZON2009-02 – Jeffery Niedens (applicant) Request City zone change from SF-5 
Single-family Residential to TF-3 Two-family Residential to permit duplex development on 
property described as;     
 
The South 70 feet of the North 125 feet of the West 500 feet of Lot 4, Central Acres Addition to 
Wichita, Sedgwick County, Kansas.  Generally located west of North Hoover and south of 
Central (625 North Hoover). 
 

BACKGROUND:  The applicant requests TF-3 Two-family Residential (“TF-3”) zoning on a .2-acre 
site, currently zoned SF-5 Single-family Residential (“SF-5”).  The site was formerly developed with a 
manufactured home.  The site is approximately 8,280 square feet in size with 60 linear feet of frontage 
along Hoover Avenue; the site will accommodate one duplex. Immediately north of the site is LC Limited 
Commercial (“LC”) zoned property, under the same ownership as the application area and within the 
same parcel as the application area.  The applicant may develop the LC zoned portion with a duplex as 
well.   Further north are LC zoned commercial uses at the Hoover/Central intersection.  South of the site 
are SF-5 zoned single-family residences.  East of the site are TF-3 zoned single-family residences.  West 
of the site is the I-235 corridor.      
 
CASE HISTORY:  The Central Acres Addition was platted in 1927; this parcel was split off of Lot 4 at 
a subsequent date.          
 
ADJACENT ZONING AND LAND USE: 
NORTH: LC    Single–family residential, commercial  
SOUTH: SF-5    Single–family residential 
EAST:  TF-3  Single-family residential 
WEST:  SF-5   I-235   
 
PUBLIC SERVICES:  Hoover is a paved local street at this location with a 30-foot half-width right-of-
way.  All other normal public services are available at the site. 
 
CONFORMANCE TO PLANS/POLICIES:  The “2030 Wichita Functional Land Use Guide” of the 
Wichita-Sedgwick County Comprehensive Plan identifies the application area as “Urban Residential.”  
The Urban Residential category encompasses all development densities found in the municipality.     
 
RECOMMENDATION:  The immediate neighborhood is a mixture of TF-3 and SF-5 zoning, with LC 
along the Central corridor.  The residential neighborhood is primarily single-family with a few existing 
duplexes within two blocks of the application area.  The proposed zone change is consistent with the 
zoning pattern in the immediate area, with most residential lots north of Newel Street zoned TF-3.  
Likewise, the request is in conformance with the Land Use Guide of the Comprehensive Plan.     
 
Based on these factors, plus the information available prior to the public hearing, staff recommends the 
request be APPROVED, subject to separating the application area from the remaining LC zoned parcel 
with a lot split.      
 
This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood:  North of the site is LC zoned property owned by 

the applicant, and an LC zoned single-family residence.  Further north are LC zoned commercial uses 
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at the Hoover/Central intersection.  South of the site are SF-5 zoned single-family residences.  East of 
the site are TF-3 zoned single-family residences.  West of the site is the I-235 corridor.      

  
2. The suitability of the subject property for the uses to which it has been restricted:  The property could 

be developed with a single-family residence as it is currently zoned.     
          
3. Extent to which removal of the restrictions will detrimentally affect nearby property: Rezoning and 

two-family development should have no effects on surrounding single-family residences.  The 
proposed zoning will serve as a transitional buffer from the more intense LC zoning north of the site 
and the SF-5 zoning south of the site.   

        
4. Conformance of the requested change to the adopted or recognized Comprehensive Plan and Policies:  

The “2030 Wichita Functional Land Use Guide” of the Wichita-Sedgwick County Comprehensive 
Plan identifies the application area as “Urban Residential”.  The Urban Residential category 
encompasses all development densities found in the municipality.       

 
5. Impact of the proposed development on community facilities:  The proposed duplex development 

should have marginally noticeably greater impact on community facilities than development that 
could take place under the current single-family zoning.        

 
JESS MCNEELY, Planning Staff presented the Staff Report.  
 

MOTION:  To approve subject to staff recommendation. 
 
SHERMAN moved, MITCHELL seconded the motion, and it carried (11-0). 
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         Agenda Item No. V-4. 
 

City of Wichita 
City Council Meeting 

March 24, 2009 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2009-00003 Associated with CUP2009-00001 – Request City zone change 

from B Multi-family Residential to LC Limited Commercial, and creation of DP-
319 Providence Square Community Unit Plan, generally located north of 13th 
Street North and west of Oliver Avenue.  (District I) 

 
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
MAPC Recommendations: Approve, subject to replatting within 1 year and conditions. (12-0) 
 
MAPD Staff Recommendations:  Approve, subject to replatting within 1 year and conditions. 
 
DAB Recommendations: Approve, subject to MAPC recommendation (7-0-1). 
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BACKGROUND:  The applicant proposes to redevelop Ken Mar Shopping Center as DP-319 Providence 
Square Community Unit Plan, located on the northwest corner of 13th Street North and Oliver Avenue.  Total 
size of the CUP would be 7.51 acres, encompassing the land between 13th Street Oliver Avenue, 14th Street 
North and Pershing Avenue. 
 
Currently the property beneath the existing buildings and some of its surrounding parking field is zoned LC.  
A band of B Multi-Family Residential (“B”) borders 14th Street North and a patch of B zoning is located on 
the southwest corner of the proposed CUP at the intersection of 13th Street North and Pershing Avenue.  The 
applicant has requested that the entire CUP be zoned LC. 
 
A TIF district for the Ken Mar Center Redevelopment Project  (Providence Square) was approved for the site 
January 6, 2009.  The TIF requires redevelopment of the shopping center in order to utilize TIF funding to 
upgrade the parking lot, site lighting and access points onto the site.  The redeveloped shopping center would 
consist of renovation of Parcel 1 (5.19 acres), including the two existing buildings, plus addition of Parcel 2 
(0.48 acres) and Parcel 3 (0.67 acres) as freestanding uses along 13th Street North and Parcel 5 (0.46 acres as 
a freestanding use along Oliver Avenue.  Parcel 4 (0.71 acres), located at the corner of 13th and Oliver, 
currently has a small retail building (originally a gas station) but could be redeveloped with a new structure in 
the future. 
 
Proposed uses are those permitted by right in the LC zoning district except for the following prohibited uses:  
correctional placement residences, vehicle storage yards, general vehicle repair, outdoor storage (as a separate 
use), taverns, nightclubs, asphalt or concrete plants, sexually oriented businesses and adult entertainment as 
defined by City Code.  No service stations, convenience stores with gas islands or restaurants with drive in or 
drive through facilities would be permitted within 200 feet of residentially zoned property.  Any use for which 
a conditional use permit would be required under LC zoning would require a CUP amendment.  Multi-family 
residential use (such as apartments or lofts) would be a permitted use above the existing retail buildings on 
Parcel 1, but all residential uses would be prohibited on Parcels 2-5.  The ability to add the residential 
component to Parcel 1 probably hinges on the ability to comply with parking requirements.   
 
The CUP does not propose specific architectural standards, but provided a façade elevation as part of the TIF 
review.  This elevation is included as supplementary documentation as an indication of the general appearance 
of the center.  It proposes consistent landscaping and lighting elements with a height limitation of 28 feet.  
While this lighting height is taller than typical in close proximity to residential zoning, the lighting would be 
separated from the closest residences by the street; and the residences are oriented with the side yards rather 
than front yards across from the development.  A photometric plan is attached to demonstrate containment of 
lighting onto the site and away from the residences to the north. 
 
The CUP would omit the screening wall between the CUP and the residential zoning.  Instead, a landscape 
screening of shrubbery and trees is proposed.  In addition, the CUP would be subject to standard Landscape 
Ordinance requirements, triggered by the scope of the redevelopment.  The CUP states that trash receptacles 
and outside storage would be screened from ground level view, referring to outdoor work and storage areas 
customarily found as accessory uses to LC principal uses because “outdoor storage” as a principal use is 
prohibited.  A pedestrian plan, and internal site circulation and cross circulation are required by the CUP. 
 
Setbacks vary in width and deviate from standard Unified Zoning Code required setbacks of 35 feet for CUPs 
along streets.  The variations are found on Parcel 1 in those locations where the existing buildings are zero feet 
from the property line on Oliver Avenue and at certain points on Pershing Avenue for Parcel 1.  On the 
remainder of Parcel 1, the setback increases to 35 feet.  Parcel 2 and 5 are currently vacant tracts of land, but 
also propose reduced setbacks of 10 feet along Pershing Avenue for Parcel 2 and along 14th Street North for 
Parcel 5, presumably to increase the buildable area on these small tracts.  For Parcel 2, it continues the pattern 
of narrow setback found for both sides Pershing Avenue, where the west side is developed commercially with 
a narrow side street setback.  For Parcel 5, the reduced setback of 10 feet mimics the setback of Dellrose 
United Methodist Church on the north side of 14th.  This reduced setback would serve to narrow down the 
visual corridor along 14th Street North and provide a more sharply defined corner to the commercial 
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development.  The area between the building and the sidewalk would be limited to landscaping.  Considering 
these factors, the reduced setback probably meets the general intent of a development pattern that provides a 
reasonable separation between the residences (farther west) and a commercial edge to the development.  The 
setbacks on Parcel 4 (corner of 13th and Oliver) are shown as 35 feet although this clips the edges of the 
existing building.  Presumably if the parcel were redeveloped with a new structure, it would adhere to the 
standard 35-foot setback on this corner. 
 
Maximum building coverage is to be limited to 30 percent for the entire CUP and maximum gross floor area 
(for commercial uses) would be 35 percent.  Maximum building height would be 35 feet for all Parcels except 
Parcel 1.  Maximum building height for Parcel 1 would be 45 feet.  The maximum building coverage would be 
33 percent for Parcel 1 to correspond with the requirements of the TIF.  Residential use would be permitted in 
excess of this limit, up to 90 units on Parcel 1.  This would be a density equivalent MF-18.  Coupled with the 
retail and commercial component, it could encourage a shop/live/work type of environment if the market 
demand supports this mixed use.  With the maximum height of 45 feet, it would allow two stories of 
apartments on top of the commercial ground level floor, again however the limitation perhaps would be limited 
by providing parking. 
 
Electronic signs would be restricted to 13th Street North and Oliver Avenue.  The CUP prohibits moving 
and rotating signs, signs with moving lights, portable signs, off-site signs and billboards.  Window signage 
is restricted to 25 percent of window area.  No specific building wall signage restrictions are included 
beyond the general restrictions on electronic signs and signs with movement.  The number of signs (when 
considering the two requested 30-foot high signs that count as two sign locations) exceeds the Wichita Sign 
Code allowances by one sign location on the 13th Street North frontage and one sign location on the Oliver 
Avenue frontage.  Additionally a 100-foot spacing rather than 150 feet per Wichita Sign Code is requested. 
 
Ken-Mar Shopping Center was built in 1956.  The buildings are on property zoned LC, but the majority of the 
parking field is located on property zoned B.  A church on property zoned SF-5 is located directly north of the 
site, and single-family residences on property zoned SF-5 are located north and northwest of the site.  A 
convenience store, zoned LC, and more residences, zoned GO, TF-3 and SF-5 are located directly east of the 
site.  A service station and a post office substation are to the southeast and more businesses and a restaurant 
are located directly south, all on property zoned LC.  The area to the west includes some vacant retail stores 
and a large furniture store and furniture warehouse, with a mix of GC General Commercial (“GC”), OW 
Office Warehouse (“OW”), LC and GO zoning. 
 
Analysis: At the MAPC meeting held February 19, 2009, MAPC voted (12-0) to approve subject to staff 
recommendations.  No citizens spoke in opposition.  At the District III Advisory Board meeting held March 5, 
2009, the District Advisory Board voted (7-0-1) to recommend approval subject to recommendations by 
MAPC.  No citizens spoke in opposition.  No protest has been received.  The recommendation is the request 
be APPROVED subject to replatting within one year and subject the following conditions: 
 
A. APPROVE the zone change (ZON2009-00003) to LC for the property zoned B. 

 
B. APPROVE the Community Unit Plan (DP-319), subject to the following conditions: 

1. Provide contingent dedication of ten feet of right-of-way for Oliver Avenue and a corner clip of 20 
feet x20 feet. 

2. Allow the reduced setbacks and additional sign locations as requested by the CUP. 
3. Any major changes in this development plan shall be submitted to the Planning Commission and to 

the Governing Body for their consideration. 
4. The transfer of title of all or any portion of the land included within the Community Unit Plan does 

not constitute a termination of the plan or any portion thereof, but said plan shall run with the land 
for commercial development and be binding upon the present owners, their successors and assigns, 
unless amended. 

5. The ordinance/resolution establishing the zone change shall not be published until the platting has 
been recorded with the Register of Deeds. 
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6. Prior to publishing the ordinance/resolution establishing the zone change, the applicant(s) shall 
record a document with the Register of Deeds indicating that this tract (referenced as DP-319) 
includes special conditions for development on this property. 

7. The applicant shall submit four revised copies of the CUP to the Metropolitan Area Planning 
Department within 60 days after approval of this case by the Governing Body, or the request shall 
be considered denied and closed. 

 
Financial Considerations:  None 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department.  
 
Recommendation/Actions:  
 

1. Adopt the findings of the MAPC and approve the zone change and CUP subject to the condition of 
replatting within one year and the recommended conditions; instruct the Planning Department to 
forward the ordinance for first reading when the plat is forwarded to the City Council; or 

 
2. Return the application to the MAPC for reconsideration 

 
(An override of the Planning Commission's recommendation requires a two-third majority vote of the City 
Council on the first hearing.) 
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 ORDINANCE NO. 48-306                OCA150004 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No. ZON2009-00003 
Zone change from B Multi-Family Residential and LC Limited Commercial to LC Limited Commercial 
on property described as: 
 

Reserve C in Ken-Mar Addition to Wichita, Sedgwick County, Kansas, except that part 
condemned for street in District Court Case Condemnation Case No 84C2124   
 
Generally located north of 13th Street North and west of Oliver Avenue. 

 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map 
is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 
ADOPTED AT WICHITA, KANSAS, April 7, 2009. 
 
 

     ___________________________ 
   Carl Brewer - Mayor     

 
ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
 
 
(SEAL) 
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Approved as to form: 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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        Agenda Item No. V-5. 
 
 
 

City of Wichita 
City Council Meeting 

March 24, 2009  
 
 
TO:                          Mayor and City Council Members 
 
SUBJECT: SUB 2008-88 -- Plat of Summit Crossing Addition located on the southwest corner of 

127th Street East and 21st Street North.  (District II)  
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
_____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (8-0)   
 
Background:  This site, consisting of 12 lots on 13.88 acres, is a replat of Lakeside Acres 2nd Addition.  A 
zone change (ZON 2008-62) from SF-5 Single-family Residential to LC Limited Commercial has been 
approved. This plat is subject to the conditions of the approved Summit Crossing Community Unit Plan 
(CUP 2008-62, DP-317).  A Notice of Community Unit Plan (CUP) has been submitted identifying the 
approved CUP and its special conditions for development on this property. 
 
 Analysis:  Petitions, 100 percent, and a Certificate of Petitions have been submitted for paving, water, 
sewer and drainage improvements.  Since this plat proposes the platting of narrow street right-of-way with 
adjacent 15-foot street drainage and utility easements, a Restrictive Covenant has been submitted outlining 
restrictions for lot-owner use of these easements.  The Restrictive Covenant also provides four (4) off-street 
parking spaces per lot that abuts a 32-foot street and for the ownership and maintenance of the proposed 
reserves being platted.  In accordance with the CUP approval, a Cross-lot Circulation Agreement has been 
submitted to assure internal vehicular movement between the lots. 
 
The plat has been approved by the Metropolitan Area Planning Commission, subject to conditions.  
Publication of the Ordinance should be withheld until the plat is recorded with the Register of Deeds. 
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Notice of Community Unit Plan, Certificate of Petitions, Restrictive Covenant  
and Cross-lot Circulation Agreement will be recorded with the Register of Deeds.  
 
Recommendations/Actions:  Approve the documents and plat, authorize the necessary signatures, adopt the 
Resolutions and approve first reading of the Ordinance. 
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(OCA150004 BID 37529-009 CID #76383)   
 
 
 

 
ORDINANCE NO. 48-307 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS 
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE 
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 
28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper notice 
having been given and hearing held as provided by law and under authority and subject to the provisions 
of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as 
amended, the zoning classification or districts of the lands legally described hereby are changed as 
follows:   
 

Case No.  ZON 2008-62 
 

Zone change request from SF-5 Single-family Residential to LC Limited Commercial, described as: 
 

                          Summit Crossing Addition, Wichita, Sedgwick County Kansas. 
  

Generally located on the southwest corner of 127th Street East and 21st Street North. 
 

SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered and 
shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map is 
hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 
ADOPTED this 7th  day of April, 2009. 
 
 
 

                           ___________________________ 
ATTEST:                                      Carl Brewer, Mayor     
 
  
______________________________  
Karen Sublett, City Clerk     
 
 
(SEAL) 
 
 
Approved as to form: 
 
 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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132019 
First Published in the Wichita Eagle on March 27, 2009 

 
RESOLUTION NO. 09-071 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-
90423 (SOUTH OF 21ST, WEST OF 127TH ST. EAST) IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING 
BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90423 (SOUTH 
OF 21ST, WEST OF 127TH ST. EAST) 
IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water 
Distribution System Number 448-90423 (south of 21st, west of 127th St. East). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be One Hundred Two Thousand Dollars ($102,000) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district. Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after March 1, 2009, exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 
 

That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be assessed 
against the improvement district with respect to the improvement district’s share of 
the cost of the existing water main, such benefit fee to be in the amount of Fifteen 
Thousand One Hundred Thirty Dollars ($15,130); and distributed on a square foot 
basis. 

 
SUMMIT CROSSING ADDITION 

Lots 1 through 7, Block 1 
Lots 1 through 5, Block 2  

           
             SECTION 4. That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore 
shall be on a square foot basis. 
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In the event all or part of the lots or parcels in the improvement district are replatted 
before assessments have been levied, the assessments against the replatted area shall be 
recalculated on the basis of the method of assessment set forth herein. Where the ownership of a 
single lot is or may be divided into two or more parcels, the assessment to the lot so divided 
shall be assessed to each ownership or parcel on a square foot basis. 
  
 SECTION 5. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, 
which shall be published once in the official City paper and which shall be effective from and 
after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 24th day of March, 2009. 

 
 ___________________________                                               

    CARL BREWER, MAYOR 
ATTEST: 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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First Published in the Wichita Eagle on March 27, 2009 

 
RESOLUTION NO. 09-072 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF LATERAL 6, MAIN 10, FOUR MILE CREEK 
SEWER (SOUTH OF 21ST, WEST OF 127TH ST. EAST) 468-84579 IN THE CITY 
OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE 
BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE 
ADVISABILITY OF CONSTRUCTING AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 6, MAIN 10, FOUR MILE CREEK SEWER 
(SOUTH OF 21ST, WEST OF 127TH ST. EAST) 468-84579 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO- WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 6, 
Main 10, Four Mile Creek Sewer (south of 21st, west of 127th St. East) 468-84579. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans 
and specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for hereof is estimated 
to be  One Hundred Thirteen Thousand Dollars ($113,000), exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district. Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per 
month from and after March 1, 2009, exclusive of the costs of temporary financing.   
 
 That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be 

assessed against the improvement district with respect to the improvement 
district’s share of the cost of the existing sanitary sewer main, such benefit 
fee to be in the amount of Twenty-Nine Thousand One Hundred Dollars 
($29,100); and distributed on a square foot basis. 

 
SECTION 3. That all costs of said improvements attributable to the improvement 

district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 

 
SUMMIT CROSSING ADDITION 

Lots 1 through 7, Block 1 
Lots 1 through 5, Block 2 

 
  SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the owners of land liable for assessment shall be on a square foot basis. 
 

In the event all or part of the lots or parcels in the improvement district are 
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replatted before assessments have been levied, the assessments against the replatted area 
shall be recalculated on the basis of the method of assessment set forth herein. Where the 
ownership of a single lot is or may be divided into two or more parcels, the assessment to 
the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as 
against those property owners eligible for such deferral available through the Special 
Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for 
said improvement and a preliminary estimate of cost therefore, which plans, specifications, 
and a preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination 
thereof, considered, found and determined the Petition to be sufficient, having been signed 
by the owners of record, whether resident or not, of more than Fifty Percent (50%) of the 
property liable for assessment for the costs of the improvement requested thereby; the 
advisability of the improvements set forth above is hereby established as authorized by 
K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is 
hereby authorized and declared to be necessary in accordance with the findings of the 
Governing Body as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, 
which shall be published once in the official City paper and which shall be effective from 
and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, the 24th day of March, 
2009. 
 

       
  CARL BREWER, MAYOR 

 
ATTEST: 
 
                                                                  
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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RESOLUTION NO. 09-073 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING IMPROVING STORM WATER DRAIN NO. 355 (SOUTH OF 
21ST, WEST OF 127TH ST. EAST) 468-84580 IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE 
ADVISABILITY OF IMPROVING STORM WATER DRAIN NO. 355 (SOUTH OF 
21ST, WEST OF 127TH ST. EAST) 468-84580 IN THE CITY OF WICHITA, 
KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Storm 
Water Drain No. 355 (south of 21st, west of 127th St. East) 468-84580. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 
hereof is estimated to be One Hundred Seventy-Nine Thousand Dollars ($179,000) 
exclusive of the cost of interest on borrowed money, with 100 percent payable by the 
improvement district.  Said estimated cost as above set forth is hereby increased at the 
pro-rata rate of 1 percent per month from and after March 1, 2009, exclusive of the costs 
of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the 
improvement district, when ascertained, shall be assessed against the land lying within 
the improvement district described as follows: 
 

SUMMIT CROSSING ADDITION 
Lots 1 through 7, Block 1 
Lots 1 through 5, Block 2 

 
SECTION 4.  That the method of apportioning all costs of said improvements  

attributable to the improvement district to the owners of land liable for assessment 
therefore shall be on a fractional basis: 
 

In the event all or part of the lots or parcels in the improvement district are 
replatted before assessments have been levied, the assessments against the replatted area 
shall be recalculated on the basis of the method of assessment set forth herein. Where the 
ownership of a single lot is or may be divided into two or more parcels, the assessment 
to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as 
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against those property owners eligible for such deferral available through the Special 
Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for 
said improvement and a preliminary estimate of cost therefore, which plans, 
specifications, and a preliminary estimate of cost shall be presented to this Body for its 
approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination 
thereof, considered, found and determined the Petition to be sufficient, having been 
signed by the owners of record, whether resident or not, of more than Fifty Percent 
(50%) of the property liable for assessment for the costs of the improvement requested  
thereby; the advisability of the improvements set forth above is hereby established as 
authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is 
hereby authorized and declared to be necessary in accordance with the findings of the 
Governing Body as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this 
resolution, which shall be published once in the official City paper and which shall be 
effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 24th day of March, 
2009. 

 
 
 ____________________________                                                      

    CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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RESOLUTION NO. 09-074 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVING ON SHADYBROOK FROM THE NORTH LINE OF 127TH STREET 
NORTH TO THE SOUTH LINE OF GARNETT STREET; SIDEWALK TO BE CONSTRUCTED 
ON SHADYBROOK FROM THE WEST LINE OF 127TH STREET TO THE EAST LINE OF 
GARNETT; AND A SIDEWALK ON GARNETT FROM THE SOUTH LINE OF 21ST STREET TO 
THE NORTH LINE OF SHADYBROOK (SOUTH OF 21ST, WEST OF 127TH ST. EAST) 472-
84797 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY 
MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVING ON SHADYBROOK FROM THE NORTH LINE OF 127TH STREET 
NORTH TO THE SOUTH LINE OF GARNETT STREET; SIDEWALK TO BE CONSTRUCTED 
ON SHADYBROOK FROM THE WEST LINE OF 127TH STREET TO THE EAST LINE OF 
GARNETT; AND A SIDEWALK ON GARNETT FROM THE SOUTH LINE OF 21ST STREET TO 
THE NORTH LINE OF SHADYBROOK (SOUTH OF 21ST, WEST OF 127TH ST. EAST) 472-
84797  IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
  
 SECTION 1. That it is necessary and in the public interest to authorize constructing paving on 
Shadybrook from the north line of 127th Street North to the south line of Garnett Street; sidewalk to be 
constructed on Shadybrook from the west line of 127th Street to the east line of Garnett; and a sidewalk 
on Garnett from the south line of 21st Street to the north line of Shadybrook (south of 21st, west of 127th 
St. East) 472-84797.  
 
 Said pavement shall be constructed of the material in accordance with plans and specifications 
provided by the City Engineer. 

 
SECTION 2.  That the cost of said improvements provided for in Section 1 hereof is estimated to 

One Hundred Eighty-Four Thousand Dollars ($184,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district.  Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after March 1, 2009 exclusive of 
the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows:   
 

 
SUMMIT CROSSING ADDITION 

Lots 1 through 7, Block 1 
Lots 1 through 5, Block 2 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a square foot 
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basis. 
 

 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the basis 
of the method of assessment set forth herein. Where the ownership of a single lot or tract is or may be 
divided into two or more parcels, the assessment to the lot or tract so divided shall be assessed to each 
ownership or parcel on a square foot basis. Except when driveways are requested to serve a particular 
tract, lot or parcel, the cost of said driveway shall be in addition to the assessment to said tract, lot, or 
parcel and shall be in addition to the assessment for other improvements. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby established 
as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 24th day of March, 2009. 

 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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                                      Agenda Item V-6. 
 
 
 

City of Wichita 
City Council Meeting 

March 24, 2009 
 
TO: Mayor and City Council Members 
 
SUBJECT: SUB 2008-97 -- Plat of Ridge 400 Addition located on the east side of Mid- 

Continent Road and south of Maple.  (District V) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
_____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (10-0)   
 
Background:  This site, consisting of  one lot on 1.58 acres, is  a replat of two lots in the Westerlea Village 
Addition.  A zone change (ZON 2008-22) from SF-5 Single-family Residential to LC Limited Commercial and  
Protective Overlay (PO #219) addressing uses, screening, signage, building height and lighting were approved 
for this site.  A Notice of Protective Overlay has been submitted identifying the approved Protective Overlay and 
its special conditions for development on this property. 
 
Analysis:  Water and sewer services are available for the site.  A Petition, 100 percent, and a Certificate of 
Petition have been submitted for paving improvements.  A Restrictive Covenant has been submitted to provide 
for the ownership and maintenance of the proposed reserves being platted.  A Drive Approach Closure 
Certificate has been submitted to guarantee the closure of any driveway openings located in areas of complete 
access control or that exceed the number of allowed openings.  This site is located near Mid-Continent Airport; 
therefore, an Avigational Easement and Restrictive Covenant have been submitted to assure that adequate 
construction methods will be used to minimize the effects of noise pollution in the habitable structures 
constructed on subject property.  A Restrictive Covenant for Future Cross Circulation Agreement has been 
submitted to permit future cross-lot access with the abutting property owner to the east and south effective upon 
platting of those properties for any commercial development. 
 
The plat has been approved by the Metropolitan Area Planning Commission, subject to conditions.  
Publication of the Ordinances should be withheld until the plat is recorded with the Register of Deeds. 
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Notice of Protective Overlay, Certificate of Petition, Drive Approach Closure 
Certificate, Avigational Easement and Restrictive Covenants will be recorded with the Register of Deeds.  
 
Recommendations/Actions:  Approve the documents and plat, authorize the necessary signatures, adopt the 
Resolutions and approve first reading of the Ordinance. 
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(OCA150004 BID 37529-009 CID #76383)   
 

 
ORDINANCE NO. 48-308 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS 
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE 
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 
28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper notice 
having been given and hearing held as provided by law and under authority and subject to the provisions 
of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as 
amended, the zoning classification or districts of the lands legally described hereby are changed as 
follows:   

Case No.  ZON 2008-22 
 

Zone change from SF-5 Single-family Residential to LC Limited Commercial subject to the provisions of 
Protective Overlay #219 on property described as: 
 
Lot 1, Block A, and Reserves A and B, Ridge 400 Addition, Wichita, Sedgwick County, Kansas, located on 
the east side of Mid Continent Road and south of Maple. 
 
SUBJECT TO PLATTING WITHIN A YEAR OF APPROVAL BY THE GOVERNING BODY AND THE 
FOLLOWING PROVISIONS OF PROTECTIVE OVERLAY DISTRICT #219: 
 
A. No off-site or portable signs shall be permitted on the subject property.  No signs shall be permitted 

along the face of any building that faces residential zoning or is across the street from any property that 
is in a residential zoning district.  Signs shall be a monument style and all other signs shall be according 
to the City of Wichita sign code for the LC Limited Commercial zoning district.    

B. Light poles shall be of the same color and design and shall have cut-off fixtures which direct light away 
from any abutting or adjacent properties that are in a residential zoning district.  Light poles shall be 
limited to a maximum height, including the base of the light pole, of 15-feet.  Light poles shall not be 
located within any setbacks. 

C. Outdoor speakers and sound amplification systems shall not be permitted. 
D. No buildings shall exceed one story in height with a maximum building height of 25 feet. 
E. A six (6) to eight (8) foot tall masonry wall shall be constructed parallel to the east property lines of the 

subject site, where it abuts existing single-family residences and SF-5 Single-family Residential zoning.  
A six (6) to eight (8) foot tall cedar fence shall be constructed parallel to the south property lines of the 
subject site, where it abuts existing single-family residences and the SF-5 Single-family Residential 
zoning.  

F. A 15-foot wide landscape buffer will be provided along the south and east sides of the subject site.  A 
minimum of 5-foot tall evergreens will be planted at 20-foot centers along the south and east sides.  
Landscaping will be 1.5 times more than the minimum required by the Landscape Ordinance along the 
site’s street frontages. 

G. All deliveries and trash service shall be between the hours of 6 AM and 10 PM.     
H. The subject site shall comply with the compatibility setback standards on the interior side yard (south) 

and rear yards (east). 
I. At the time of platting all access onto public right-of-way, cross lot access, utility easements, drainage, 

improvements and the final size and configuration of the subject site shall be resolved, per the 
Subdivision standards, as reviewed and recommended by the staff and the appropriate appointed and 
governing bodies.          

J. The following uses shall not be permitted: adult entertainment establishment; group residence; 
correctional placement residence; recycling collection station; reverse vending machine; car wash; 
convenience store; night club; recreation and entertainment; restaurant with drive-in or drive-thru 
facilities; service station; tavern and drinking establishment; and vehicle repair. 
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SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered and 
shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map is 
hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 
 
ADOPTED AT WICHITA, KANSAS, April 7, 2009. 
 
 

                   ___________________________ 
     Carl Brewer, Mayor     

 
ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
 
 
(SEAL) 
 
 
 
Approved as to form: 
 
 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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RESOLUTION NO. 09-075 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING A HAMMERHEAD TURNAROUND WITHIN RIDGE 
ROAD AT THE SOUTHWEST CORNER OF LOT 1 BLOCK A, RIDGE 400 ADDITION. 
DRAINAGE TO BE INSTALLED WHERE NECESSARY (SOUTH OF MAPLE, EAST OF 
MID CONTINENT ROAD) 472-84798 IN THE CITY OF WICHITA, KANSAS, PURSUANT 
TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING A HAMMERHEAD TURNAROUND WITHIN RIDGE 
ROAD AT THE SOUTHWEST CORNER OF LOT 1, BLOCK A, RIDGE 400 ADDITION. 
DRAINAGE TO BE INSTALLED WHERE NECESSARY (SOUTH OF MAPLE, EAST OF 
MID CONTINENT ROAD) 472-84798 IN THE CITY OF WICHITA, KANSAS, ARE 
HEREBY MADE TO-WIT: 
  
 SECTION 1. That it is necessary and in the public interest to authorize constructing a 
hammerhead turnaround within Ridge Road at the southwest corner of Lot 1, Block A, Ridge 
400 Addition. Drainage to be installed where necessary (south of Maple, east of Mid Continent 
Road) 472-84798.  
 
 Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
  

 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to Forty-Five Thousand Dollars ($45,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as 
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after 
February 1, 2009 exclusive of the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows:   

 
RIDGE 400 ADDITION 

Lot 1, Block A 
 

 SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore 
shall be on a fractional basis. 
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The fractional shares provided for herein have been determined on the basis of 
equal shares being assessed to lots or parcels of substantially comparable size 
and/or value:  Lot 1, Block A, RIDGE 400 ADDITION shall pay 100 percent of 
the total cost of the improvements.  

 
 In the event all or part of the lots or parcels in the improvement district are replatted 

before assessments have been levied, the assessments against the replatted area shall be 
recalculated on the basis of the method of assessment set forth herein. Where the ownership of a 
single lot or tract is or may be divided into two or more parcels, the assessment to the lot or 
tract so divided shall be assessed to each ownership or parcel on a square foot basis. Except 
when driveways are requested to serve a particular tract, lot or parcel, the cost of said driveway 
shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the 
assessment for other improvements. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, 
which shall be published once in the official City paper and which shall be effective from and 
after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 24th day of March, 2009. 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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         Agenda Item No. V-7. 
       
 

 
City of Wichita 

City Council Meeting 
March 24, 2009  

 
 
TO:   Mayor and City Council 
 
SUBJECT:  VAC2009-00001 - Request to vacate a portion of a platted setback; generally 

located midway between Washington and Hydraulic Avenues, on the northwest 
corner of Kellogg Drive and Lulu Avenue. (District I) 

   
  INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA:  Planning (Consent) 
_____________________________________________________________________________________  
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant proposes to vacate the north 12 feet of the platted 20-foot setback on the 
described LI zoned corner lot, thus making an 8-foot street side yard setback.  This setback is located 
along Kellogg Drive.  The Unified Zoning Code (UZC) has no minimum street side yard setback for the 
LI zoning district.  Per the UZC (Art.III, Sec.III-E, e (6)), the short side of a corner lot shall have the front 
yard setback.  The short side of this lot is the Kellogg Drive side, by 8.82 feet.  However, (a) because of 
the small difference between the lot’s Kellogg and Lulu street frontages, (b) the applicant’s proposed 
direction for expansion of the existing building (towards Kellogg), (c) the location of the subject site’s 
parking and entrance off of Lulu, and (d) the adjacent eastern and abutting western properties’ buildings 
expanding out towards Kellogg, OCI has recognized the subject site’s Kellogg frontage as the street side 
yard.  The proposed expansion will not go beyond the adjacent eastern and abutting western properties’ 
buildings.  The applicant will not lose any parking with the proposed expansion, nor will the existing trees 
be removed.   There are no platted easements within the platted setback.  There are no utilities, manholes, 
sewer or water lines within the described portion of the platted setback.  The Brookside Addition was 
recorded with the Register of Deeds on September 19, 1903. 
 
Analysis:  The MAPC voted (11-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order will be recorded with the Register of 
Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:  None. 
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 Agenda Item No. V-8.   
 

City of Wichita 
City Council Meeting 

March 24, 2009 
 
 

TO:   Mayor and City Council Members 
 
SUBJECT: A09-04 Request by Chris Dugan, C.D. Land Company, LLC, to annex lands generally 

located at the southwest corner of 29th Street North and 119th Street West.  (District V) 
 
INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA: Planning (Consent) 
___________________________________________________________________________________________ 
 
Recommendation:  Approve the annexation request. 
 
Background:  The City has received a request to annex 29.6 acres of land generally located at the southwest 
corner of 29th Street North and 119th Street West.  The annexation area abuts the City of Wichita to the east of the 
property.  The annexation area, known as the Ashton Creek Commercial Park Addition, is anticipated to have 
approximately 80,000 square feet of commercial development within the next five to ten years, 120 apartment 
units within the next 10 years, and another 53,000 square feet of commercial development within the next 10 to 
20 years.  The Wichita-Sedgwick County Metropolitan Area Planning Commission approved the Ashton Creek 
Commercial Park Addition on July 24, 2008.   
 
Analysis:   
Land Use and Zoning:  The proposed annexation consists of 29.6 acres zoned “SF-20” Single Family Residential.  
Upon annexation, the "SF-20" Single Family Residential zoning will convert to "SF-5" Single Family Residential.  
On February 27, 2008, the Sedgwick County Commission approved a zoning change and the Ashton Creek 
Commercial Park Community Unit Plan for the subject property.  Once the plat of the property is approved by the 
City Council, the zoning will be changed to “LC” Limited Commercial, “NR” Neighborhood Retail, “GO” 
General Office, and “MF-18” Multi-Family Residential.  The adjacent properties to the east are zoned “LC” 
Limited Commercial, “NR” Neighborhood Retail, and “SF-5” Single Family Residential.  The adjacent property 
to the west and south is zoned “SF-20” Single Family Residential.   The adjacent properties to the north are 
located within the City of Maize and are zoned “LC” Limited Commercial. 
 
Public Services: Sanitary sewer is available to serve the subject property from an 8-inch main located in 119th 
Street West.  The applicant has been required by the conditions of the plat to submit a petition to extend sewer 
mains and laterals to the site.  The nearest connections to water are a 16-inch main in 119th Street West and a 24-
inch main in 29th Street North.  The applicant has been required by the conditions of the plat to pay a fee in lieu of 
assessment in order to connect to water service.  
 
Street System: The subject property borders 119th Street West to the east, which is a paved, two-lane arterial 
street.  The City of Wichita Capital Improvement Program (CIP) 2007-2016 has a project to reconstruct 119th 
Street West as a four-lane road in 2014.  The subject property borders 29th Street North to the north, which is a 
paved, two-lane arterial street.  The applicant has been required by the conditions of the plat to guarantee the 
construction of deceleration and left turn lanes to all openings permitting full turning movements. 
 
Public Safety: Fire protection is currently provided to the area on the basis of a first-responder agreement between 
the City and County, and that service will continue following annexation.  Fire Station No. 16 at 1632 N. Tyler is 
the nearest fire station to the site, and it can provide services to the site within an eight to nine minute 
approximate response time.    Fire Station No. 21 is currently being constructed at 2110 N. 135th Street West, and 
when it opens, it will be able to provide services to the site within a five to six minute approximate response time.  

79



 Page 2

Upon annexation, police protection will be provided to the area by the Patrol West Bureau of the Wichita Police 
Department, headquartered at 661 N. Elder. 
 
Parks:  Dugan Park, a 21 acre City of Maize park, is located immediately across 29th Street North and is the 
nearest park facility to the subject property.  The nearest City of Wichita park is Sunset Park located 
approximately two miles southeast of the subject property at 1851 N. Keith.  Sunset Park is a 19 acre 
neighborhood park that is developed with a softball diamond, tennis courts, a soccer field, and a children’s play 
area.   According to the Parks, Recreation and Open Space Plan, adopted on January 6, 2009, a proposed pathway 
has been identified west of the subject property and proposed park target areas have been identified both east and 
west of the subject property. 
 
School District: The annexation property is part of the Unified School District 267 (Renwick School District).  
Annexation will not change the school district. 
 
Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County Comprehensive 
Plan. The annexation property falls within the Wichita 2030 Urban Growth Area as shown in the Plan.   
 
Financial Considerations:  The current approximate appraised value of the proposed annexation lands, 
according to County records, is $18,420 with a total assessed value of $5,526.  Using the current City levy 
($31.979/$1000 x assessed valuation), this roughly yields $177 in City annual tax revenues for the property.  The 
future assessed value of this property will depend on the type and timing of any other developments on the 
proposed annexation property and the current mill levy.  At this time, the property owner is anticipating 
approximately 80,000 square feet of commercial development within the next five to ten years, 120 apartment 
units within the next 10 years, and another 53,000 square feet of commercial development within the next 10 to 
20 years.  The total appraised value of the residential development after completion is estimated at $3,600,000.  
Assuming the current City levy remains about the same, this would roughly yield a total of $13,240 in City annual 
tax revenues. The total appraised value of the commercial development after completion is estimated at 
$15,960,000.  Assuming the current City levy remains about the same, this would roughly yield a total of 
$127,600 in City annual tax revenues.  In sum, the total appraised value of the residential and commercial 
development after completion is estimated at $19,560,000 and is anticipated to roughly yield a total of $140,840 
in City annual tax revenues. 
 
Goal Impact:  Approving the annexation request would impact Wichita's goal to ensure efficient infrastructure, 
for annexation of this property would assist the City in satisfying the demand for new infrastructure needed to 
support growth and development. 
 
Legal Considerations:  The property is eligible for annexation under K.S.A. 12-519, et seq. 
 
Recommendations/Actions:  Approve the annexation request, place the ordinance on first reading and authorize 
the necessary signatures. 
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OCA150005  BID #37529-009 CID #76383 
 

PUBLISHED IN THE WICHITA EAGLE ON April 10,  2009 
 

ORDINANCE NO. 48-309 
 

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN 
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE 
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS.  
(A09-04) 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 
 
SECTION 1.  The governing body, under the authority of K.S.A. 12-519, et seq, 

hereby annexes the following blocks, parcels, pieces and tracts of land and they are 

hereby included and brought within the corporate limits of the City of Wichita, Kansas 

and designated as being part of City Council District V respectively: 
 

That part of Government Lots 1 and 2 and the S ½ of the NE ¼ of Sec. 1, Twp. 
27-S, R-2-W of the 6th P.M., Sedgwick County, Kansas described as follows:  
Beginning at the NE corner of said NE ¼;  thence southerly along the east line of 
said NE ¼, 1476.80 feet;  thence westerly perpendicular to the east line of said 
NE ¼, 260.00 feet;  thence northerly parallel to the east line of said NE ¼, 267.00 
feet;  thence westerly perpendicular to the east line of said NE ¼, 340.00 feet;  
thence southerly parallel with the east line of said NE ¼, 250.00 feet;  thence 
southwesterly, 418.36 feet to a point 1600.74 feet normally distant south of the 
north line of said NE ¼  and 982.34 feet normally distant west of the east line of 
said NE ¼;  thence northerly perpendicular to the north line of said NE ¼, 
1340.74 feet to a point 260.00 feet normally distant south of the north line of said 
NE ¼;  thence westerly parallel with the north line of said NE ¼, 340.00 feet;  
thence northerly perpendicular to the north line of said NE ¼, 260.00 feet to a 
point on the north line of said NE ¼;  thence easterly along the north line of said 
NE ¼, 1368.74 feet to the point of beginning,  EXCEPT for that part designated 
as 29th Street North, AND EXCEPT for that part designated as 119th Street 
West.  

 

 SECTION 2. That if any part or portion of this ordinance shall be held or 

determined to be illegal, ultra vires or void the same shall not be held or construed to 

alter, change or annul any terms or provisions hereof which may be legal or lawful.  And 

in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void, 

then in such event the boundaries and limits of said City shall be held to be those 

heretofore established by law. 
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Ordinance           Page 2  
(A09-04) 

 

SECTION 3. That the City Attorney be and he is hereby instructed at the proper 

time to draw a resolution redefining the boundaries and limits of the City of Wichita, 

Kansas, under and pursuant to K.S.A.  12-517, et seq. 

 

SECTION 4. This ordinance shall become effective and be in force from and 

after its adoption and publication once in the official city paper. 

 
ADOPTED at Wichita, Kansas, this April 7, 2009. 
 
 
_________________________________ 
Carl Brewer, Mayor 
 
ATTEST: 
 
 
____________________________________ 
Karen Sublett, City Clerk 
 
Approved as to form: 
 
 
____________________________________ 
Gary E. Rebenstorf, Director of Law 
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Planning Agenda                         Item: A09-04 

 
  Attachment No. 1 

 
An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and 
boundaries of the City of Wichita, Kansas, and relating thereto. 
  
General Location: Land generally located at the southwest corner of 29th Street North and 119th Street West 

(District V) 
 
 

Address:   
 

 
Reason(s) for Annexation: 

29.6 
 
Area in Acres 

 
 X 

 
Request 

0 
 
Existing population (est.) 

 
  

 
Unilateral 

0 
 
Existing dwelling units 

 
  

 
Island 

0 
 
Existing industrial/commercial units 

 
  

 
Other: 

 
   

 
Existing zoning: “SF-20” Single Family Residential 
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Agenda Item No. IX-1. 

 
 

City of Wichita 
City Council Meeting 

March 24, 2009 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: General Services Administration – U. S. Government Lease for Real Property 

Terminal Building Office Space - Wichita Mid-Continent Airport  
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the lease and supplemental lease. 
 
Background:  On November 5, 2002, the Wichita Airport Authority approved a lease with General 
Services Administration (GSA) to lease 8,626 sq. ft. of space on the second floor of the Terminal Building 
to the Transportation Security Administration (TSA), for a three-year period with one two-year option.  The 
term of the agreement, with the option, was for the period January 15, 2004 through January 14, 2009.   
 
Analysis:  The GSA is desirous of entering into a new lease for use of this space.  The term requested is 
from January 15, 2009 through January 14, 2014, subject to termination and renewal rights, which include 
the opportunity for the GSA to cancel the lease any time after January 14, 2011, with a 90-day written 
notice to cancel.  In that construction of the new terminal building is proposed prior to the end date of the 
agreement, the GSA is also submitting a supplemental lease agreement which gives the WAA the 
opportunity to cancel the lease after January 15, 2011, if the space currently occupied by the TSA is 
demolished in preparation for the new terminal building.  If that transpires, the lease can be cancelled by 
the WAA with a 90-day written notice to the General Services Administration. 
 
Financial Considerations:  Rent for this space is $368,800 per year over the term of the lease, which 
includes $326,457.06 for office rental and $42,342.94 for services which include janitorial, heating, 
electrical, plumbing and various other services provided by the Airport for the TSA.  The rate for the 
services provided may be adjusted each year according to the annual change in the CPI.   

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through 
facilitating leases which complement airport security; thereby making the airport more attractive to users of 
the airport, which, in turn, allows the airport to continue its operation on a self-sustaining basis. 

Legal Considerations:  The contract has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the Lease and 
Supplemental Lease Agreement No. 1, and authorize necessary signatures. 
 
Attachments:  Lease and Supplemental Lease Agreement No. 1. 
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Minutes of the regular meetings dated March 9, and March 23, 2009 were read and on motion 
approved. 
 
Bids were opened March 13, and March 20, 2009, pursuant to advertisements published on: 
 
PUBLIC WORKS DEPARTMENT/ENGINEERING DIVISION: Sewers, Paving and Water 
Mains as per specifications (Exhibit Attached). 

Sidewalk from the east line of Greenwich Road through Reserve A to a point approximately 
320' east; Sidewalk to continue south through Reserve A east of existing pond terminating 
at the north line of 21st Street North to serve Village at Greenwich Addition (north of 21st 
Street North, east of Greenwich) (472-84757/766228/490246)  Does not affect existing traffic.  
(District II) -  $34,000.00 
 
 Barkley Construction  - $  11,700.00 
 
Smithmoor Court to serve Smithmoor 11th Addition (west of Greenwich, south of Harry) 
(472-84756/766223/490241) Traffic to be maintained using flagpersons and barricades.  
(District II) -  $76,750.00 
 
 Cornejo & Sons Construction - $  59,944.30 
 
KLINK 1R Resurfacing FY 2008-2009: State Highway K-42, Hoover Road to I-235, Phase 
2    (472-84725a/706980/208445) Traffic to be maintained using flagpersons and barricades.  
(District IV)  
 
 Cornejo & Sons Construction  - $160,000.00* 
 
*Negotiated to Engineer’s Estimate 

 
Lateral 416 Four Mile Creek Sewer to serve Willow Creek East 2nd Addition (east of 
Greenwich, south of Harry) (468-84553/744298/480987) Does not affect existing traffic.  
(District II)  
 

  Mies Construction   - $   43,558.00 
 
Storm Water Drain #352 to serve Willow Creek East 2nd Addition (east of Greenwich, 
south of Harry) (468-84555/751482/485373) Does not affect existing traffic.  (District II) 
 

  Mies Construction   - $   87,940.00 
 
Pavement and Drainage Improvements for Topeka Street, Dewey Street to Waterman 
Street; Waterline Modifications to Topeka and Lewis Street Intersection   (east of 
Broadway, north of Kellogg) (472-84745/707002/63210/209467/778600)  See Plans for 
Traffic Instructions.  (District I)  
 
 Kansas Paving Company  - $719,394.30 

 
On motion the Board recommended that the contracts be awarded as outlined above, subject to 
check, same being the lowest and best bids within the Engineer's construction estimate. 
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PARK & RECREATION DEPARTMENT/RECREATION DIVISION: Harvest Swim Pool 
Deck Improvements 
 
 Caro Construction Co., Inc. - $  25,677.00 
 
VARIOUS DEPARTMENTS, BOARDS AND AGENCIES; Glass – Window & Plate 
 
 Wickham Industries, Inc.  - $    13,113.50 Base Bid (Reject Line 15)* 
      - $         800.00 Option 1* 
 
*Estimate – Contract approved on unit cost basis; refer to attachments. 
 
WATER UTILITIES DEPARTMENT/SEWAGE TREATMENT DIVISION:  Track 
Tractor 
 
 Foley Equipment Co., Inc.  - $ 284,300.00 Base Bid 
      - $(65,842.00) Option 1 
      - $     Included Option 2 
      - $     7,500.00 Option 3 
      - $     5,500.00 Option 4 
 
PUBLIC WORKS DEPARTMENT/STORMWATER DIVISION: Rip-Rap 5x9 Stone, 18 
and 24 
 
 A-Plus Inc., DBA A-Plus Trucking - $ 110,724.40* 
 
*Estimate – Contract approved on unit cost basis; refer to attachments. 
 
WATER UTILITIES DEPARTMENT/WATER DISTRIBUTION DIVISION: 
Guillotine Pipe Saws and Blades 
 
 E H Wachs Co.**   - $  55,904.00*  
 
*Purchases utilizing Sole Source of Supply Ordinance No. 35-856, Section 2.(b) 
**Plus Freight 
 
On motion the Board recommended that the contracts be awarded as outlined above, same being 
the lowest and best bid. 
 
On motion the Board of Bids adjourned. 
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THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL MARCH 24, 2009 

 

a. Southeast 48 Inch Water Main, Phase 2a Lewis & Ida to Lewis & Green; Lewis Street 
Sanitary Sewer Adjustment/Relocation of Sanitary Sewer No. 23 Interceptor along I-135 
from English to Pawnee Phase 1, English & I-135 Interceptor along I-135 from English 
to Pawnee Phase 1, English & I-135 (448-90310/468-84375/633796/624087/757002/ 
655534)  Traffic to be maintained using flagpersons and barricades.  (District I,III) -  
$9,169,999.00 
 

b. 16 Inch Water Main Extension at Ridge Road and K-42 for Mid Continent Water 
Reclamation Facility to serve Mid Continent 6th Addition (north of MacArthur, east of 
Ridge) (448-90370/635694/769742)  Traffic to be maintained using flagpersons and 
barricades.  (District IV) -  $275,000.00 
 

c. Sidewalk from the east line of Greenwich Road through Reserve A to a point 
approximately 320' east; Sidewalk to continue south through Reserve A east of existing 
pond terminating at the north line of 21st Street North to serve Village at Greenwich 
Addition (north of 21st Street North, east of Greenwich) (472-84757/766228/490246)  
Does not affect existing traffic.  (District II) -  $34,000.00 
 

d. Smithmoor Court to serve Smithmoor 11th Addition (west of Greenwich, south of Harry) 
(472-84756/766223/490241) Traffic to be maintained using flagpersons and barricades.  
(District II) -  $76,750.00 
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Agenda Item No. XII-4b. 
 

City of Wichita 
City Council Meeting 

March 24, 2009  
 
 
 
TO: Mayor and City Council Members 
 
SUBJECT: Petition for Sanitary Sewer in Reed Commercial Addition (south of 21st, east of 

127th St. East) (District II) 
                                       
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the Petition. 
 
Background:  The Petition has been signed by one owner representing 100% of the improvement district.  
 
Analysis:  The project will provide a sanitary sewer for a commercial development located south of 21st, 
east of 127th St. East. 
 
Financial Considerations:  The Petition totals $16,000. The funding source is special assessments.  
 
Goal Impact:  The projects address the Efficient Infrastructure goal by providing sanitary sewer 
improvements required for a commercial development.    
 
Legal Considerations:  State Statutes provide that a Petition is valid if signed by a majority of resident 
property owners or owners of a majority of property in the improvement district. 
 
Recommendation/Action:  It is recommended that the City Council approve the Petition, adopt the 
Resolution and authorize the necessary signatures. 
 
Attachments:  Map, CIP Sheet, Petition and Resolution.
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132019 

First Published in the Wichita Eagle on March 27, 2009 
 

RESOLUTION NO. 09-076 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 7, MAIN 14, FOUR MILE CREEK SEWER (SOUTH OF 21ST, 
EAST OF 127TH ST. EAST) 468-84583 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 7, MAIN 14, FOUR MILE CREEK SEWER (SOUTH OF 21ST, EAST OF 127TH ST. 
EAST) 468-84583 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 7, Main 14, 
Four Mile Creek Sewer (south of 21st, east of 127th St. East) 468-84583. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and specifications 
provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to 
be Sixteen Thousand Dollars ($16,000) exclusive of the cost of interest on borrowed money, with 100 
percent payable by the improvement district. Said estimated cost as above set forth is hereby increased at 
the pro-rata rate of 1 percent per month from and after March 1, 2009, exclusive of the costs of temporary 
financing.   

 
 SECTION 3. That all costs of said improvements attributable to the improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as follows: 
 

REED COMMERCIAL ADDITION 
A portion of Lots 1 and 2, Block 1, more particularly described as follows: 
A tract of land lying in portions of Lots 1 and 2, Block 1, Reed Commercial Addition, an addition 
to Wichita, Sedgwick County, Kansas, being located in the Northwest Quarter of Section 11, 
Township 27 South, Range 2 East of the 6th Principal Meridian, and being more particularly 
described as follows:  BEGINNING at a westerly corner of said Lot 2 being 125.000 feet north of 
the southwest corner of said Lot 2; thence on a platted bearing of N88°33’26”E, parallel with the 
south line of said Lot 1, a distance of 468.05 feet; thence S00°51’36”E, parallel with the west line 
of said Lot 1, a distance of 533.18 feet to the south line of said Lot 1; thence S88°33’26”W, along 
the south line of said Lot 1, a distance of 468.05 feet to the southwest most corner of said Lot 1; 
thence N00°51’36” W along the west lines of said Lots 1 and 2, a distance of 533.18 feet to the 
POINT OF BEGINNING; 

EXCEPT 
A tract of land lying in a portion of Lot 1, Block 1, Reed Commercial Addition, an addition to 
Wichita, Sedgwick County, Kansas, being located in the Northwest Quarter of Section 11, 
Township 27 South, Range 2 East of the 6th Principal Meridian, and being more particularly 
described as follows: The South 161.16 feet of the west 468.05 feet of said Lot 1. 
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 SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a square foot basis. 
 
 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the basis 
of the method of assessment set forth herein. Where the ownership of a single lot is or may be divided into 
two or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6 That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby established 
as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 24th day of March, 2009. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
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Agenda Item XII-5. 
 

City of Wichita 
City Council Meeting 

March 24, 2009 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events 
  
INITIATED BY: Division of Arts & Cultural Services (District VI) 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation: Approve the request for street closures. 
 
Background:     In accordance with the Community Events Procedure, the event promoter 

Stephanie Flaming, Orpheum Performing Arts Center is coordinating with City 
of Wichita Staff, subject to final approval by the City Council. 

 
Analysis:    The following street closure request has been submitted: 
 
2009 Orpheum Street Car Show May 3, 2009  12:00 pm – 7:00 pm 

• First Street, Market to Topeka – not including intersections. 
• Broadway, Douglas to Second Street – not including intersections.  

 
Client will arrange to remove blockades as necessary to allow business owners and emergency vehicle 
access during entire designated time period.  Blockades will be removed immediately upon completion of 
the event. 
 
Financial Consideration: The event sponsor is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life 
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department. (3) Certificate of Liability 
Insurance on file with the Community Events Coordinator. 
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Revised 3/23/09        Agenda Item No. XII-6a. 
       

 
City of Wichita 

City Council Meeting 
 March 24, 2009 

 
    
TO:   Mayor and City Council Members 
 
SUBJECT:  Design Improvements to the Kansas Aviation Museum (District III)      
 
INITIATED BY: Department of Public Works  
 
AGENDA:  Consent 
 
 
Recommendation: Approve the Consultant Selection and Contract. 
 
Background:  The Kansas Aviation Museum Board is aspiring to upgrade the museum to world class 
status in keeping with the City of Wichita’s reputation as the Air Capitol of the World.  The City of 
Wichita has agreed to provide the funds for the design work for these necessary upgrades at a cost not to 
exceed $75,000. The Board of Directors of Kansas Aviation Museum has agreed to make a good faith 
effort to raise additional funds prior to the commencement of construction.      
 
Analysis:  Request for Proposal (RFP) (FP800116) was mailed on December 19, 2008. Six (6) firms 
responded to the proposal as follows:  Davidson Architecture + Urban Design, LLC at $66,500.00; El 
Dorado Inc – incomplete fee proposal; Hanney & Associates at $29,000.00; LawKingdon Architecture at 
$42,350.00; Schaefer Johnson Cox Fey Architecture at $73,000.00; and WDS Architects – incomplete fee 
proposal.  The four firms with complete fee proposals were invited for interviews.  The two firms with 
incomplete fee proposals were informed that they had been disqualified from further consideration due to 
their failure to adequately respond to the conditions of the RFP. 
 
The Staff Screening and Selection Committee (SS&SC) at their February 4, 2009 meeting selected the 
Architectural firm LawKingdon Architecture for the design of this project at a fee of $42,350.00.  Even 
though their proposal was not the lowest, LawKingdon was selected based on a combination of their 
fee proposal, qualifications, and past experience with museum related projects.       

 
Financial Considerations:  Funding for design work is authorized in the 2007-2016 Capital 
Improvement Program (CIP) Cultural Facilities Enhancements.  
  
Goal Impact:  The primary objective of this contract is to provide Improved Environmental Health and 
Community Safety, Maintained and Optimized Public Facilities and Assets through provision of an 
efficient and accessible first class museum.   
 
Legal Considerations:  The Law Department approved the contract as to form.  
 
Recommendations/Actions:  It is recommended that the City Council approve the selection of 
LawKindgon Architecture, approve the Contract and authorize the necessary signatures.  
 
Attachments:  Contract and SS&SC minutes 
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Agenda Item No. XII-6b. 
 

City of Wichita 
City Council Meeting 

March 24, 2009 
 
 
TO:  Mayor and City Council  
 
SUBJECT: Hess Motor Replacements – Supplemental Agreement 
 
INITIATED BY: Water Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Approve Supplemental Agreement No. 4 for professional services with Black & 
Veatch Corporation for Hess Pump Station. 
          
Background:  Hess Pump Station is a vital component of the City’s water supply system.  In 2001, two of 
the eight synchronous pump motors burned out and were replaced with larger induction motors.  In 2002, a 
third motor burned out and was replaced along with two more motors in 2003.  Black & Veatch, who 
designed the original pump station, designed the projects to replace the motors.   
 
Staff requested Black & Veatch to provide a proposal for engineering services for replacement of the final 
three motors and two variable speed drives.  City Council approved Supplemental Agreement No. 2 on 
March 21, 2006, and Supplemental Agreement No. 3 on August 28, 2007. 
 
Analysis:  The present scope of the Hess Electrical Upgrade Project has grown to provide Hess Pumping 
Station with additional reliability and flexibility, and to upgrade outdated, or out of commission equipment.  
Flexibility is being provided with the design of a synchronous transfer system that utilizes two adjustable 
frequency drives.  This design is more flexible and more reliable than the existing system.  The adjustable 
frequency drives (AFDs) will control multiple pumps, rather than being dedicated to a single pump.  This 
enables all pumps to be rotated frequently and permits even wear and tear on each pump, rather than on 
pumps that had previously been run on the variable speed drives.  The AFDs are much more efficient than 
the technologies currently utilized at the pump station.  It is estimated this will save at least $200,000 per 
year in electrical expenses.   
 
Another project under construction will install a standby power supply for the pump station.  Utilizing 
AFDs will result in significant savings in the standby power project.  The amount of energy needed to start 
and run a motor with an AFD is significantly less than the amount of energy needed for a constant speed 
motor. 
 
Supplemental Agreement No. 4 is for additional costs:  time to review submittals from the supplier, 
modification of the construction schedule which helped assure that construction activities would not impact 
the Utilities' ability to supply water from the pump station, and coordinating construction of the standby 
power facilities.  While these are separate projects, substantial coordination is necessary to assure that 
facilities will appropriately function together. 
 
Financial Considerations:  The cost for Supplemental Agreement No. 4 is $34,830 which will increase the 
Contract to $674,820.  Funding is available in the Hess Motor Replacement Project, CIP W-902.   
 
Goal Impact:  The project will help ensure efficient infrastructure by providing reliable, compliant and 
secure utilities.  The project helps to improve the flexibility and reliability of the Hess Pump Station, which 
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is a critical component of the City’s infrastructure. 
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the City Council: 1) approve the Supplemental 
Agreement; and 2) authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 4 with Black & Veatch Corporation 
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 Agenda Item No. XII-7a. 
 

City of Wichita 
City Council Meeting 

March 24, 2009 
 

 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Agreement for Design Services for New Jersey and Bunker Hill Drive (east of 

Oliver, north of 31st Street South) (District III) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Agreement. 
 
Background:  The City Council approved the paving of parts of New Jersey and Bunker Hill Drive on 
January 6, 2009. 
 
Analysis:  The proposed Agreement between the City and Ruggles & Bohm, P.A. provides for designing 
parts of New Jersey and Bunker Hill Drive.  The Staff Screening and Selection Committee selected Rug-
gles & Bohm for the design on February 18, 2009. 
  
Financial Considerations:  Payment to Ruggles & Bohm will be on a lump sum basis of $28,700 and 
will be paid by special assessments. 
  
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing street paving in an 
existing residential area and commercial area. 
 
Legal Considerations:  The Agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the Agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement 

175



AGREEMENT 
 
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

and 
 
 

RUGGLES & BOHM, P.A. 
 
 

for 
 
 

NEW JERSEY & BUNKER HILL DRIVE 
 
 

THIS AGREEMENT, made this ________________ day of _____________________________________, 
2009, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
RUGGLES & BOHM, P.A., party of the second part, hereinafter called the “ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 
 

NEW JERSEY from the east line of Valley Forge to the westerly line of 
George Washington Boulevard; BUNKER HILL DRIVE from the north line of 

Brandywine to the westerly line of George Washington Boulevard 
(north of 31st St. South, east of Oliver) 

(Project No. 472-84783). 
 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements to New Jersey 
and Bunker Hill Drive and to perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 

property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract. 
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E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the 
ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, 
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  
This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for 
injury, disease or death of employees arising out of and in the course of their employment, which, for 
any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability 
limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any 
work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision 
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project 
Manager not later than five (5) days following issuance of the notice to proceed on the work required 
by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one 
week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the EN-
GINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
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D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be per-

formed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project 
Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY 
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written 
notification shall be provided to the ENGINEER for any changes exceeding one week in length of 
time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified below: 

 
Project No. 472 84783       $28,700.00 

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 
additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-

ings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the 
CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection 
with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that 
the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract. 
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 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 
written above. 
  

           BY ACTION OF THE CITY COUNCIL 
 
            
            ___________________________________________ 
            Carl Brewer, Mayor 
 
SEAL: 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 

 
 
        RUGGLES & BOHM, P.A. 

 
 
                       ___________________________________________ 
                         (Name & Title) 
 
ATTEST: 
 
 
____________________________________________ 
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EXHIBIT “A” 
 

SCOPE OF SERVICES 
 

NEW JERSEY from the east line of Valley Forge to the westerly line of 
George Washington Boulevard; BUNKER HILL DRIVE from the north line of 

Brandywine to the westerly line of George Washington Boulevard 
(north of 31st St. South, east of Oliver) 

(Project No. 472-84783). 
 

 Due to the nature of the existing ditches, it is expected that the design for the majority of the project will 
be for an asphalt mat pavement section. The ENGINEER shall evaluate and design standard curb sections for 
those areas where such application is practical, and desired drainage can be obtained. 

 
The ENGINEER shall furnish engineering services as required for the development of plans, supplemental spe-

cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per Attachment No. 1. 

 
In connection with the services to be provided, the ENGINEER shall: 
 

A. PHASE I – PLAN DEVELOPMENT 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary 
design concepts approved by the CITY. 
1. Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as re-

quired for the engineering design.  Utility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  
Utility information shall be clearly noted and identified on the plans. 

2. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and special provisions. The storm water pollution prevention plan 
shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP 
detail sheets per Attachment No. 1. 

3. Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public 
Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY 
may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and 
soils investigations for the PROJECT, which shall be reported in the format and detail required by the City 
Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and compe-
tence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing 
Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and 
boring investigations shall be passed directly to the City of Wichita.  

4. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the 
City Engineer. 

5. Drainage Study.  When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, 
including preliminary cost estimates, prior to development of final check plans.  Such written findings and 
recommendations must be in a format which is self explanatory and readily understood by persons with av-
erage backgrounds for the technology involved. 

6. Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans 
will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and 
proposed special provisions shall address the requirements included in the City’s Administrative Regula-
tions 6.5, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes 
and other pertinent project mapping records are to be submitted per Attachment No. 1.  The files are to be 
AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved dur-
ing the preliminary concept development phase of the design work.  Text fonts other than standard Auto-
CAD files are to be included with drawing files.  In addition to supplying the electronic files of the Auto-
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CAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings 
in PDF format. 

7. Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient ref-
erence to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated 
with marking the additional right-of-way easements.  This shall include the setting monuments of new cor-
ners for any additional right-of-way and a one time marking of the right-of-way for utility relocations. 

8. Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations 
to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate 
resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on 
plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility 
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each in-
volved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to 
resolve any conflicts with utilities that occur during construction that were not identified and coordinated 
during design. 

9. All applicable coordinate control points and related project staking information shall be furnished on a map 
on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  When applicable, this coor-
dinate information will be used by the CITY for construction staking purposes. 

10. All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, 
approved for construction by the ENGINEER for the PROJECT. 

11. The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Pub-
lic Information Meeting, as arranged by the City, to explain project design, including such issues as con-
struction phasing and traffic control. 

12. The ENGINEER shall complete permanent monumentation of all new R/W, complete and submit all neces-
sary legal documentation for same. 

13. Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment 
permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT. 

14. Project Milestones.  The ENGINEER agrees to complete and deliver the field notes, preliminary and final 
plans (including final tracings), specifications and estimates to the CITY within the time allotted for the 
PROJECT as stipulated below and generally in accordance with the project bar chart attached to Exhibit A; 
EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the actions 
or inactions of the CITY or other agencies, or for other unavoidable delays beyond the control of the EN-
GINEER. 
(a) Field check plans of the PROJECT for distribution to utilities by May 15, 2009. 
(b) Completion of all work required by this agreement (including submittal of final approved plan trac-

ings, field notes, and related PROJECT documents July 1, 2009. 
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Attachment No. 1 to Exhibit “A” – Scope of Services 
 

Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
Paper plan submittals for KDOT projects (i.e. Field Check, ULCC, Final Check, etc.) will not change and the cover 
sheet mylar will be required for all projects for signature purposes.  Projects that have water lines incorporated into 
the project are required to have those pages in a mylar format. The complete project must be submitted in a scalable 
.pdf format.  
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.   

 
 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Environmental Services 
1900 E. 9th St. North 
Wichita, KS  67214 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3. 

  
The design of all City of Wichita construction projects must include the development of a site-specific erosion con-
trol plan.  The site-specific erosion control plan must be included in the project plans.  Every component and re-
quirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the bid items.  
For example, if it is intended that the contractor of a subsequent waterline project be responsible for the maintenance 
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
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 Revised 3/23/09       Agenda Item No. XII-8a. 
      
 

 
City of Wichita 

City Council Meeting 
March 24, 2009 

 
 

    
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Change Order:  Central Corridor Railroad Improvement (District VI)  
 
INITIATED BY: Department of Public Works    
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:   Approve the Change Order. 

Background:   On March 8, 2005, the City Council approved a construction contract with Dondlinger & 
Sons, Inc. to construct Central Corridor Railroad Improvements.  A part of the work is the installation of 
839 incandescent signal lamps on bridge bollards along the length of the project.  At the time the project 
was designed, Light Emitting Diodes (LEDs) was an emerging technology with an extremely high initial 
cost that was not offset by energy savings.  The best alternative at the time was 69 watt incandescent 
lamps.  Today however, the City can procure 1 watt LEDs at one fourth their original cost and will save 
the City over $10,000 per year in energy costs alone.     

Incandescent lamps have fragile filaments and normally have a life expectancy of only 1.6 years under the 
best of circumstances.  Under the severe conditions of the railroad corridor, the time to failure will be 
much less. LEDs are vibration resistant sold state electronics with a 3-year warranty and 10-year life 
expectancy that will greatly reduce future maintenance costs.  Additionally, the LEDs provide a much 
richer and more uniform blue color.  This change will take advantage of a bulk purchase savings and 
reduce the installation cost by performing the work within the normal project sequence.  

Analysis:  A Change Order has been prepared to authorize the installation of the LED lamps. 

Financial Considerations:  The total cost of the additional work is $53,788, with the total paid by 
available project funds.  The original contract amount is $57,444,085.  This Change Order plus previous 
Change Orders represents 3.11% of the original contract amount. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving east-west traffic flow 
and safety through the core area. 

Legal Considerations:  The Law Department has approved the Change Order as to legal form.  The 
Change Order amount is within the 25% of construction contract cost limit set by City Council policy. 

Recommendations/Actions:  It is recommended that the City Council approve the Change Order and 
authorize the necessary signatures. 

Attachments:  Change Order. 
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                                                                            February 18, 2009 
PUBLIC WORKS-ENGINEERING                                                                                                                      CHANGE ORDER 
 
To:  Dondlinger & Sons Construction Company, Inc.  Project:  Central Corridor Railroad Grade Separation  
Change Order No.:  11 Project No.:  87N-0160-01/472-84071 
Purchase Order No.: 500601  OCA No.:  715235/620431/636143 
CHARGE TO OCA No.:  715235 PPN: 242235/665551/775537 
       
Please perform the following extra work at a cost not to exceed    $53,788.00: 
 
Replace 838 incandescent 69 watt traffic signal lamps on bridge bollards with 1 watt light emitting diodes (LEDs) 
for energy and labor savings. 
 
ADD:  New Line No. 0323, LEDs for bridge bollards,  RFP #073   1,000 LS @ $53,788.00 = $53,788.00 
        Total Change Order No. 11: $53,788.00  
 
  
 
 
 
 
 
 
 
 
Recommended By:                                                        Approved: 
 
______________________  ______                             ________________________  ______ 
Michael G. Jacobs, P.E.         Date                                 Jim Armour, P.E.                      Date         
Construction Engineer                                                    City Engineer 
 
Approved:                                                                      Approved: 
                                        
______________________  ______                               _______________________   ______  
 Contractor                                     Date                                       Chris Carrier, P.E.                       Date     
                                                                                         Director of Public Works 
 
Approved as to Form: By Order of the City Council: 
 
_______________________   ______                                       
Gary Rebenstorf   Date                   Carl Brewer                    Date 
Director of Law          Mayor 
 
Approved: 
           Attest:___________________________ 
           City Clerk 

CIP Budget Amount: $61,250,000.00 (715235), Original Contract Amt.: $57,444,084.60 
$235,000.00 (620431), $275,000.00 (636143) 
Consultant: HNTB & TranSystens Current CO Amt.: $53,788.00 
Total Exp. & Encum. To Date: $58,971,988.35 (715235) Amt. of  Previous CO’s: $1,731,401.07 
CO Amount: $53,788.00 Total of All CO’s: $1,785,189.07 
Unencum. Bal. After CO: $2,224,213.65 (715235) % of Orig. Contract / 25% Max.: 3.11% 

 Adjusted Contract Amt.: $59,229,273.67 
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         Agenda Item No.  XII-8b. 
      
 

 
City of Wichita 

City Council Meeting 
March 24, 2009 

 
    
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Change Order: City Hall Landscape and Security Enhancements (District VI)  
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
Recommendation: Approve the Change Order. 

Background: In September 2003, Council approved a contract with Schaefer Johnson Cox Frey 
Architecture (SJCF) for architectural services related to enhancing City Hall security through a redesign 
of first floor, exterior landscaping features and access to the auto service tunnel.  On September 21, 2004, 
Council authorized expanding the scope of work to include parking lot modifications and a redesign of 
the atrium.  On May 24, 2005, Council authorized expanding the project again to replace the emergency 
generator and install it at a new exterior location.  
 
Analysis:  On March 18, 2008, Council approved a contract with Walz Harman Huffman Construction, 
Inc. to construct the generator/bollard project (Formal Bid FB800059).  This project replaced the existing 
30 year old stand-by generator with a new 1000KW generator and relocating the new generator out of the 
tunnel to the southeast patio area of the City Hall campus.  In addition, the project installed the pop-up 
security bollards at the east and west end of the tunnel and added security access thru the City’s card 
system. 

The project is substantially complete and a change order in the amount of $47,787.33 to Walz Harmon 
Huffman Construction, Inc. is being submitted for Council approval.  The change order represents a total 
of nine items that had to be changed or added to the project to cover unforeseen issues during the 
construction. The two biggest items had to do with the deterioration of the concrete and sub-grade at the 
west end of the tunnel at $23,883.33 and relocating one of the transformers and transfer switches from the 
sub-basement to the existing generator room at the request of Central Inspection at $12,894.00. 

Financial Considerations:  The adopted 2007 – 2016 Capital Improvement Program (CIP) and the 
projects authorized by City Council to date includes funding for the entire series of projects related to the 
Landscape and Security Improvements to the City Hall atrium, 1st floor remodel, tunnel bollards and 
generator, parking garage and the surrounding campus.  No additional funding is requested to cover the 
cost of this change order. 

Goal Impact: Construction of the landscape and security improvements will impact the Provide a Safe 
and Secure Community Goal. 

Legal Considerations:  The Change Order has been approved as to form by the Law Department.  

Recommendations/Actions: It is recommended that the City Council approve the Change Order and 
authorize the necessary signatures. 

Attachments:  Change Order.
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 February 25, 2009 
PUBLIC WORKS-BUILDINGS DIVISION CHANGE ORDER 
 
To: Walz Harman Huffman Construction, Inc.  Project: City Hall Generator & Bollards 
 5615 E. Huffman Drive  FB-800059 
 Kechi, KS 67067 
Change Order No.: Three (3)  Project No.: N/A 
Purchase Order No.: 800317  OCA No.: 792459 
CHARGE TO OCA No.: 792459  PPN: 435407 
Please perform the following extra work at a cost not to exceed    $47,787.33 
 
CP #7   –  Relocate transformer panels and transfer switches per OCI.   Add $12,894.00 
CP #8A – Install UST spill and overfill protect per KDHE requirement.   Add` $   1,662.00 
CP #8B – Install UST catch basin at generator per KDHE requirement.   Add $   1,188.00 
CP #8C – Install monitor probe in UST per KDHE requirement.   Add $   3,063.00 
CP #9    - Install steel hat channel over exposed conduit at west end of tunnel.  Add $      404.00 
CP #10 -  Time/material for concrete repair work at west end of tunnel.   Add $23,883.33 
CP #11 -  Upgrade wiring to traffic loop detectors at east/west end of tunnel.  Add $   1,943.00 
CP #12 -  Run conduit, wire and install thermostats for two unit heaters in old gen. Rm. Add $   1,384.00 
CP #13 -  Relocate patio lights as a result of the new generator pit for better lighting. Add $   1,366.00 
 

 

 

 
 
 
 
 
 
Recommended By:     Approved: 
 
______________________   ________  ________________________   _______ 
Norman R. Jakovac  Date   Ed Martin       Date 
Special Projects Coordinator    Building Services Manager 
 
Approved:      Approved: 
 
______________________   ________  ________________________   ________ 
Ed Koser, V.P. Project Architect Date Chris Carrier, P.E.     Date 
Schaefer Johnson Cox Frey Architecture   Director of Public Works 
 
Approved: Approved: 
 
______________________   ________ ________________________   ________ 
Paul Huffman, Project Mgr. Date Carl Brewer, Mayor Date 
Walz Harman Huffman Const., Inc .  
 
Approved As To Form: Attest: 
 
______________________   ________ ________________________ 
Gary Rebenstorf Date Karen Sublett 
Director of Law City Clerk 

CIP Budget Amount: $2,506,000.00   Original Contract Amt.: $992,911.00 
Consultant: SJCF     Current CO Amt.: $47,787.33 
*Total Expenditures &    Amt. of Previous CO’s: $7,530.50 
  Encumbrances to Date: $2,192,045.57  Total of All CO’s: $55,317.83 
Unencumbered Balance: $313,954.43  % of Orig. Contract / 10% Max: 5.571%

 *Adjusted Contract Amt.: $1,048,228.83 
*INCLUDES CHANGE ORDER (S) 
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Agenda Item No. XII-8c. 
 

 
City of Wichita 

City Council Meeting 
March 24, 2009 

 
 

TO:    Mayor and City Council Members 
 
SUBJECT:  Cowskin Creek Sanitary Sewer Pump Station Modifications – Change Order 
   (District IV) 
 
INITIATED BY: Water Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve Change Order No. 1 with Garney Construction. 
 
Background:  Garney Construction was awarded a Contract in the amount of $3,932,086 for the 
construction of new pipeline and electrical equipment, and the rehabilitation of old structures and 
equipment at the Cowskin Creek sanitary sewer pump station. 
 
Analysis:  Change Order No. 1 is a combination of seventeen (17) proposed Contract modifications.  All 
of the proposed Contract modifications (PCMs) reflect either a reduction in cost, or added value to the 
City.  A summary of the proposed modifications is attached.  
 
Financial Considerations:  This Change Order with Garney Construction is part of the Mid-Continent 
Sewage Treatment Plant (CIP S-546).  The proposed modifications result in a net increase of $129,330 
representing a 3.3 percent increase to the original Contract.  Deductive Contract modifications amount to 
$63,880 and additive Contract modifications amount to $193,210.  The project has not been completed 
and it is reasonable to believe that additional changes, additive and deductive, may be required to 
successfully complete this project. 
 
Goal Impact:  The Change Order will help ensure efficient infrastructure by providing reliable sanitary 
sewer service to Utility customers.  
 
Legal Considerations:  The Law Department has reviewed the Change Order and approved it as to form. 
 
Recommendations/Actions:  It is recommended that the City Council: 1) approve the Change Order; and 
2) authorize the necessary signatures. 
 
Attachments:  Change Order No. 1 with Garney Construction 
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Attachment A 
 
PCM # 1 – Additive $21,285 – Demolition of existing air release manholes. This is being 
completed as a requirement of constructing on airport property. The original plan was to leave 
them in place but it was later requested that the structures be cut below grade and filled to 
prevent failure.   
 
PCM # 2 – Additive $17,000 – Additional signage at the airport. This was a requirement of the 
revised airport safety plan. Additional signage was required to mark the airport safety zones.  
 
PCM # 3 – Additive $17,208 – Extended overhead associated with time extension. Additional 
time was required to develop a safety plan for working on the airport. The delays were largely 
administrative but they impacted the construction start date and therefore the cost.  
 
PCM # 4 – Additive $14,056– Addition of fittings for the construction of the 24” and 18” force 
mains. Additional fittings were needed to complete the installation of these pipes. The extra 
fittings were not incorporated into the original design drawings.   
 
PCM # 5 – Additive $10,802 – Additional costs associated with remobilization. This cost has 
been experienced as a result of the delays in the start of the project. The delays occurred as a 
result of administrative development activities in preparation for working on the airport.  
 
PCM # 6 – Deductive ($53,711) – Change in ASP. This work will be performed by a local 
Contractor at a greatly reduced cost from that originally proposed in this project.  
 
PCM # 7 – Deductive ($6,569) – Deletion of tinned wire. It was decided to use un-tinned wire in 
this project. There is not a significant difference in the useful life of un-coated wire in this 
application and there is a substantial cost difference. 
 
PCM # 8 – Deductive ($1,000) – Use of red dust on the duct banks. Top coating of the electrical 
duct banks with red dust is an acceptable and less costly alternative to colored concrete.   
 
PCM # 9 – Deductive ($600) – Substitution of IQ transfer ATC. This switches from a PLC based 
transfer switch to a standard mechanical switch. The division uses both kinds and feels that for 
the cost the PLC based switch does not provide the reliability.  
 
PCM # 10 – $0 – Provide realignment of pipeline and add electrical manhole.  
 
PCM # 23 – $0 – Extend top of manholes and valve operator pads to 1” above finished grade. 
 
PCM # 12 – $0 – Change in fence height from 72” to 96”.  
 
PCM # 13– Additive $8,169 – Addition of 24” magnetic flow meter.  This addition is being 
made to replace the existing meter which is no longer functional.  
 
PCM # 14 – Additive $57,027 – Modifications to the Cowskin Creek Pump Station to 
accommodate new MCCs. This modification is necessary to improve the structure of the deck so 
it can support the weight of the electrical control center. The weight of the MCC is more than 
was expected in design. 
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PCM # 15 – Additive $24,484 – Compaction of disturbed soil to 95% at the runway. Additional 
compaction was required by the airport at the critical points near the runway, taxiway and FAA 
cable crossing to prevent settling and damage to these area in the future. 
  
PCM # 16 – Additive $23,179 – Modification of bore pit at taxiway. It was discovered that the 
storm water drainage system was in conflict with the designed pipeline bore. It required that the 
excavation be lowered four feet to accommodate the pipeline run.  
 
PCM # 17 – Deductive ($2,000) – Deletion of bronze dedication plaque at cow skin creek pump 
station. The pump station is not easily accessible by the public and due to the surrounding 
property being owned by the Parks Department or the Airport it is felt that it will not be 
developed. Placing a plaque on this building would be a bad use of funds.  
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Agenda Item No. XII-9a. 
 

CITY OF WICHITA 
City Council Meeting 

March 24, 2009 
 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Acquisition of 2030 South Seneca the Meridian Drainage Outfall Project (District IV) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition. 
  
Background:  The Meridian Drainage Outfall project will provide additional storm water drainage for the 
area bounded by Meridian, Harry, Pawnee and McLean.  The project requires the acquisition of 
easements over several tracts and the total acquisition of two properties.  One of the properties required to 
be acquired in total is located at 2030 South Seneca.  The property was formally operated as a self service 
fuel facility.  All tanks and improvements have been removed.  The site has 163 feet of frontage on 
Seneca and is zoned limited commercial and residential.  Property has 35,831 square feet.   
 
Analysis:  The proposed acquisition was appraised at $100,000.  The property had been listed for sale for 
$148,500.  After negotiation, the owners have agreed to accept the appraised value of $100,000 ($2.79 per 
square foot).     
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$101,000 is requested.  This includes $100,000 for acquisition and $1,000 for closing costs and title 
insurance.  
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure by improving 
the stormwater drainage and control through a developed part of the City. 
  
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the Budget; 2) Approve 
the Real Estate Purchase Contract and 3) Authorize the necessary signatures. 
 
Attachments:  Aerial map and real estate purchase agreement. 
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Agenda Item No. XII-9b.  
 

CITY OF WICHITA 
City Council Meeting 

March 24, 2009 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 2526 West 31st Street South for the Meridian; 47th Street – 

31st Street Road Improvement Project (District IV) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition. 
  
Background:  On July 1, 2008, the City Council approved the improvement of Meridian Street between 
47th St. South and 31st St. South.  Meridian will be widened from two-lanes to five-lanes with a center 
two-way turn lane.  Curb to gutter will be constructed and traffic signals will be upgraded and new traffic 
signals will be installed at the I-235 access ramps.  These parcels consist of vacant land, single-family 
residences and commercial buildings.  This particular property is the last acquisition for this project.  The 
property is developed as an apartment complex and within the proposed acquisition area is the advertising 
sign and privacy fence.   
 
Analysis:  The subject property is located on the northwest corner of 31st Street South and Meridian.  The 
taking is a triangular shaped and consists of 125 square feet.  The owner rejected the appraised value of 
$375, or $3.00 per square foot however; the owner agreed to convey the necessary acquisition area for 
$4,430.  $1,250, or $10.00 per square foot is for the land and based on estimates to remove, reconstruct 
the fence in addition to resetting the advertising sign.  The lowest estimate to perform said work is 
$3,180.  While $10.00 per square foot is a high value for commercial land in the area, this settlement 
amount is reasonable considering the cost of eminent domain and it is recommended that the City accept 
the counter offer.  
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$4,780 is requested.  This includes $1,250 for the acquisition, $3,180 for personal property and $350 for 
closing costs and title insurance.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through a 
major transportation corridor.     
  
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the Budget; 2) Approve 
the Real Estate Purchase Contract and 3) Authorize the necessary signatures. 
 
Attachments:  Tract map, aerial and real estate purchase agreement. 
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         Agenda Item No. XII-11. 
 

City of Wichita 
City Council Meeting 

 
March 24, 2009 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Repair or Removal of Dangerous & Unsafe Structures 
   District I and III 
    
INITIATED BY: Office of Central Inspection 
 
AGENDA:  Consent 
------------------------------------------------------------------------------------------------------------------------------- 
Recommendations:  Adopt the attached resolutions to schedule required City Council public hearings to 
consider condemnation of structures deemed dangerous and unsafe per Kansas State Statutes. 
 
Background:   On March 2, 2009, the Board of Code Standards and Appeals conducted hearings on the 
five (5) properties listed below.  The buildings on these properties are considered dangerous and unsafe 
structures per State statutes and local ordinances, and are being presented in order to schedule 
condemnation hearings before the City Council.  The Board of Code Standards and Appeals has 
recommended that the City Council proceed with condemnation, demolition and removal of the 
dangerous buildings on these properties. 
 
Analysis: Minimum Housing Code violation notices have been issued on these structures; however, 
compliance has not been achieved.  Pre-condemnation and formal condemnation letters have also been 
issued, and the time granted for repair or removal has expired.  No actions have been taken by the 
property owners and/or other interested parties to complete required building repairs or to remove the 
dangerous buildings. 
 
Property Address     Council District 
1248 N. Minnesota      I 
1716 N. Poplar       I 
1722 N. Poplar       I 
1745 N. Chautauqua      I 
1942 S. Washington                 III  
 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that City Council Resolution No. R-95-560, which limits OCI expenditures 
for non-revenue producing condemnation and housing code enforcement activities to 20% of OCI's total 
annual budgeted Special Revenue Fund expenditures, is followed.    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
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Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area  
and Vibrant Neighborhoods: Dangerous building condemnation actions, including demolitions, remove 
blighting and unsafe buildings that are detrimental to Wichita neighborhoods. 
 
Legal Considerations: The structures have defects that under Ordinance No. 28-251 of the Code of the 
City of Wichita, shall cause them to be deemed as dangerous and unsafe buildings for condemnation 
consideration, as required by State Statutes. 
 
Recommendations/Actions: Adopt the attached resolutions to schedule a public hearing before the City 
Council on May 5, 2009 at 9:30 a.m. or as soon as possible thereafter, to consider condemnation of 
structures deemed dangerous and unsafe per Kansas State Statutes and local ordinances. 
 
Attachments:  Letters to Council, Summaries, and Resolutions.  
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GROUP # 2   
 

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 1248 N. MINNESOTA and legally described as: LOTS 187 
AND 188, ROSENTHAL'S 2ND ADDITION TO THE CITY OF WICHITA, SEDGWICK COUNTY, 
KANSAS, is the subject of a demolition action by the City of Wichita, Kansas, under the provisions of Section 
18.16 of the Code of the City of Wichita.  Unless certain improvements to the structure(s) located thereon are 
commenced and completed by May 5, 2009 such structures are subject to being demolished and the costs 
associated therewith charged, as a lien, against the above-described real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2009, before me, the 
undersigned, a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent 
of the Office of Central Inspection, City of Wichita, personally known to me to be the same person who executed 
the within instrument of writing and such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last 
above written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one story frame dwelling about 24 x 34 feet in size.  Vacant for at least 1 
year, this structure has a shifting and cracking concrete block foundation; missing asbestos siding 
shingles; badly worn composition roof, with missing shingles; cracked concrete front and rear porches; 
and the wood trim and framing members are rotted.    
 
(b)  Street Address: 1248 N. MINNESOTA  
 
(c) Owners:   
Andre Means 
1632 N. Minneapolis 
Wichita, KS  67214 

 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Kelly Arnold, County Clerk 
Sedgwick County Courthouse 
525 N. Main 
Wichita, KS  67203 
 
Chris McElgunn, Attorney 
301 N. Main #1600 
Wichita, KS  67202 
 
(g) Mortgage Holder(s): 
Acme Loan Company Inc. 
3121 E. 13th N. 
Wichita, KS  67214 
 
(h) Interested Parties: 
State of Kansas 
Social and Rehabilitation Services 
915 SW Harrison 
Topeka, KS  66612 
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DATE: March 2, 2009 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1248 N. MINNESOTA 
 
LEGAL DESCRIPTION:  LOTS 187 AND 188, ROSENTHAL'S 2ND ADDITION TO THE CITY OF 
WICHITA, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 24 x 34 feet in size.  Vacant for at 
least 1 year, this structure has a shifting and cracking concrete block foundation; missing asbestos siding 
shingles; badly worn composition roof, with missing shingles; cracked concrete front and rear porches; 
and the wood trim and framing members are rotted. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of 
the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become 
dangerous to life, safety, morals or the general health and welfare of the occupants or the people of the 
city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard 
to the property itself or its occupants or which presents a decided fire or safety hazards to surrounding 
property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance 
and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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OCA: 230200 
 

Published in the Wichita Eagle on March 27 and April 3, 2009 
 

RESOLUTION NO. 09-077 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING 
BEFORE THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, 
HIS AGENT, LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED 
AS: LOTS 187 AND 188, ROSENTHAL'S 2ND ADDITION TO THE CITY OF WICHITA, SEDGWICK 
COUNTY, KANSAS KNOWN AS 1248 N. MINNESOTA MAY APPEAR AND SHOW CAUSE WHY 
SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED 
AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 24th day of March 2009, file with 
the governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or 
dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 5th day of May 2009, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any 
occupant of property, legally described at LOTS 187 AND 188, ROSENTHAL'S 2ND ADDITION TO THE 
CITY OF WICHITA, SEDGWICK COUNTY, KANSAS, known as: 1248 N. MINNESOTA, may appear and 
show cause why such structure should not be condemned as an unsafe or dangerous structure ordered repaired 
or demolished.  The structure is a one story frame dwelling about 24 x 34 feet in size.  Vacant for at least 1 year, 
this structure has a shifting and cracking concrete block foundation; missing asbestos siding shingles; badly worn 
composition roof, with missing shingles; cracked concrete front and rear porches; and the wood trim and framing 
members are rotted. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the 
aforesaid hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 24th day of March 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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GROUP # 2   
 

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 1716 N. POPLAR and legally described as: LOTS 32 AND 
34, ON POPLAR STREET, IN WALTER MORRIS AND SON'S FOURTH ADDITION TO WICHITA, 
SEDGWICK COUNTY, KANSAS, is the subject of a demolition action by the City of Wichita, Kansas, under 
the provisions of Section 18.16 of the Code of the City of Wichita.  Unless certain improvements to the 
structure(s) located thereon are commenced and completed by May 5, 2009 such structures are subject to being 
demolished and the costs associated therewith charged, as a lien, against the above-described real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2009, before me, the 
undersigned, a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent 
of the Office of Central Inspection, City of Wichita, personally known to me to be the same person who executed 
the within instrument of writing and such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last 
above written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A two story frame dwelling about 19 x 50 feet in size.  Vacant for at least 3 
years, this structure has cracking concrete block basement walls; and the vinyl siding is broken with 
missing pieces.    
 
(b)  Street Address: 1716 N. POPLAR  
 
(c) Owners:   
Velda Moore Cherry 
3776 Wayne Cir 
Norfolk, VA  23513 

 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Kelly Arnold, County Clerk 
Sedgwick County Courthouse 
525 N. Main 
Wichita, KS  67203 
 
Chris McElgunn, Attorney 
301 N. Main #1600 
Wichita, KS  67202 
 
(g) Mortgage Holder(s): None 
 
(h) Interested Parties: None 
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DATE: March 2, 2009 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1716 N. POPLAR 
 
LEGAL DESCRIPTION:  LOTS 32 AND 34, ON POPLAR STREET, IN WALTER MORRIS AND 
SON'S FOURTH ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A two story frame dwelling about 19 x 50 feet in size.  Vacant for at 
least 3 years, this structure has cracking concrete block basement walls; and the vinyl siding is broken 
with missing pieces. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of 
the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become 
dangerous to life, safety, morals or the general health and welfare of the occupants or the people of the 
city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard 
to the property itself or its occupants or which presents a decided fire or safety hazards to surrounding 
property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance 
and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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OCA: 230200 
 

Published in the Wichita Eagle on March 27 and April 3, 2009 
 

RESOLUTION NO. 09-078 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING 
BEFORE THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, 
HIS AGENT, LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED 
AS: LOTS 32 AND 34, ON POPLAR STREET, IN WALTER MORRIS AND SON'S FOURTH ADDITION 
TO WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 1716 N. POPLAR MAY APPEAR AND 
SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED 
REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 24th day of March 2009, file with 
the governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or 
dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 5th day of May 2009, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any 
occupant of property, legally described at LOTS 32 AND 34, ON POPLAR STREET, IN WALTER MORRIS 
AND SON'S FOURTH ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS, known as: 1716 N. 
POPLAR, may appear and show cause why such structure should not be condemned as an unsafe or dangerous 
structure ordered repaired or demolished.  The structure is a two story frame dwelling about 19 x 50 feet in size. 
 Vacant for at least 3 years, this structure has cracking concrete block basement walls; and the vinyl siding is 
broken with missing pieces. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the 
aforesaid hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 24th day of March 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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GROUP # 2   

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 1722 N. POPLAR and legally described as: LOTS 28 AND 
30, ON POPLAR STREET, IN WALTER MORRIS AND SON'S FOURTH ADDITION TO WICHITA, 
SEDGWICK COUNTY, KANSAS, is the subject of a demolition action by the City of Wichita, Kansas, under 
the provisions of Section 18.16 of the Code of the City of Wichita.  Unless certain improvements to the 
structure(s) located thereon are commenced and completed by May 5, 2009 such structures are subject to being 
demolished and the costs associated therewith charged, as a lien, against the above-described real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2009, before me, the 
undersigned, a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent 
of the Office of Central Inspection, City of Wichita, personally known to me to be the same person who executed 
the within instrument of writing and such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last 
above written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one story frame dwelling about 24 x 28 feet in size.  Vacant for at least 4  
years, this structure is boarded; has a cracking concrete block foundation; broken and missing asbestos 
siding shingles; deteriorating front and rear porches; wood trim and framing members are rotted and the 
20 x 24 foot accessory structure is deteriorated.    
 
(b)  Street Address: 1722 N. POPLAR  
 
(c) Owners:   
Velda Moore Cherry 
3776 Wayne Cir 
Norfolk, VA  23513 

 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Kelly Arnold, County Clerk 
Sedgwick County Courthouse 
525 N. Main 
Wichita, KS  67203 
 
Chris McElgunn, Attorney 
301 N. Main #1600 
Wichita, KS  67202 
 
(g) Mortgage Holder(s): None 
 
(h) Interested Parties: None 
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DATE: March 2, 2009 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1722 N. POPLAR 
 
LEGAL DESCRIPTION:  LOTS 28 AND 30, ON POPLAR STREET, IN WALTER MORRIS AND 
SON'S FOURTH ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 24 x 28 feet in size.  Vacant for at 
least 4  years, this structure is boarded; has a cracking concrete block foundation; broken and missing 
asbestos siding shingles; deteriorating front and rear porches; wood trim and framing members are 
rotted and the 20 x 24 foot accessory structure is deteriorated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of 
the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become 
dangerous to life, safety, morals or the general health and welfare of the occupants or the people of the 
city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard 
to the property itself or its occupants or which presents a decided fire or safety hazards to surrounding 
property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance 
and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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OCA: 230200 
Published in the Wichita Eagle on March 27 and April 3, 2009 

 
RESOLUTION NO. 09-079 

 
A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING 
BEFORE THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, 
HIS AGENT, LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED 
AS: LOTS 28 AND 30, ON POPLAR STREET, IN WALTER MORRIS AND SON'S FOURTH ADDITION 
TO WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 1722 N. POPLAR MAY APPEAR AND 
SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED 
REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 24th day of March 2009, file with 
the governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or 
dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 5th day of May 2009, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any 
occupant of property, legally described at LOTS 28 AND 30, ON POPLAR STREET, IN WALTER MORRIS 
AND SON'S FOURTH ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS, known as: 1722 N. 
POPLAR, may appear and show cause why such structure should not be condemned as an unsafe or dangerous 
structure ordered repaired or demolished.  The structure is a one story frame dwelling about 24 x 28 feet in size. 
 Vacant for at least 4  years, this structure is boarded; has a cracking concrete block foundation; broken and 
missing asbestos siding shingles; deteriorating front and rear porches; wood trim and framing members are rotted 
and the 20 x 24 foot accessory structure is deteriorated. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the 
aforesaid hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 24th day of March 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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GROUP # 2   

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 1745 N. CHAUTAUQUA and legally described as: LOTS 
83 AND 85, ON MT. OLIVER NOW CHAUTAUQUA AVENUE, WOODRIDGE PLACE ADDITION 
TO WICHITA, SEDGWICK COUNTY, KANSAS, is the subject of a demolition action by the City of 
Wichita, Kansas, under the provisions of Section 18.16 of the Code of the City of Wichita.  Unless certain 
improvements to the structure(s) located thereon are commenced and completed by May 5, 2009 such structures 
are subject to being demolished and the costs associated therewith charged, as a lien, against the above-described 
real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2009, before me, the 
undersigned, a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent 
of the Office of Central Inspection, City of Wichita, personally known to me to be the same person who executed 
the within instrument of writing and such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last 
above written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one story frame dwelling about 33 x 38 feet in size.  Vacant and open, this 
structure has a badly shifting and cracking block foudation; rotted and missing wood siding; badly worn 
composition roof; deteriorating rear porch; rotted and missing window trim; and the 6 x 8 foot metal 
accessory structure is dilapidated, with damaged siding and a partially collapsed roof.    
 
(b)  Street Address: 1745 N. CHAUTAUQUA  
 
(c) Owners:   
Lonnie Simmons & Laurine Simmons 
1745 N. Chautauqua 
Wichita, KS  67214 

 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Kelly Arnold, County Clerk 
Sedgwick County Courthouse 
525 N. Main 
Wichita, KS  67203 
 
Chris McElgunn, Attorney 
301 N. Main #1600 
Wichita, KS  67202 
 
(g) Mortgage Holder(s): 
City of Wichita 
Housing & Economic Development 
332 Riverview 
Wichita, KS  67203 
 
(h) Interested Parties: None 
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DATE: March 2, 2009 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1745 N. CHAUTAUQUA 
 
LEGAL DESCRIPTION:  LOTS 83 AND 85, ON MT. OLIVER NOW CHAUTAUQUA AVENUE, 
WOODRIDGE PLACE ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 33 x 38 feet in size.  Vacant and 
open, this structure has a badly shifting and cracking block foudation; rotted and missing wood siding; 
badly worn composition roof; deteriorating rear porch; rotted and missing window trim; and the 6 x 8 
foot metal accessory structure is dilapidated, with damaged siding and a partially collapsed roof. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of 
the following conditions: 
 
A.  Those which have been damaged by fire, wind, want of repair, or other causes so as to have become 
dangerous to life, safety, morals or the general health and welfare of the occupants or the people of the 
city. 
 
B.  The structure fails to provide the necessities to decent living which makes it unfit for human 
habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or 
children. 
 
D.  The building has parts which are so attached that they may fall and injure other property or the 
public. 
 
E.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard 
to the property itself or its occupants or which presents a decided fire or safety hazards to surrounding 
property or a menace to the public safety and general welfare. 
 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance 
and shall be repaired or demolished. 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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OCA: 230200 
 

Published in the Wichita Eagle on March 27 and April 3, 2009 
 

RESOLUTION NO. 09-080 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING 
BEFORE THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, 
HIS AGENT, LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED 
AS: LOTS 83 AND 85, ON MT. OLIVER NOW CHAUTAUQUA AVENUE, WOODRIDGE PLACE 
ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 1745 N. CHAUTAUQUA MAY 
APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND 
ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 24th day of March 2009, file with 
the governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or 
dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 5th day of May 2009, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any 
occupant of property, legally described at LOTS 83 AND 85, ON MT. OLIVER NOW CHAUTAUQUA 
AVENUE, WOODRIDGE PLACE ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS, known as: 
1745 N. CHAUTAUQUA, may appear and show cause why such structure should not be condemned as an 
unsafe or dangerous structure ordered repaired or demolished.  The structure is a one story frame dwelling about 
33 x 38 feet in size.  Vacant and open, this structure has a badly shifting and cracking block foudation; rotted and 
missing wood siding; badly worn composition roof; deteriorating rear porch; rotted and missing window trim; 
and the 6 x 8 foot metal accessory structure is dilapidated, with damaged siding and a partially collapsed roof. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the 
aforesaid hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 24th day of March 2009. 
 
 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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GROUP # 2   
 

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 1942 S. WASHINGTON and legally described as: LOT 
178 AND 180, ON WASHINGTON AVENUE, FOREST PARK ADDITION TO WICHITA, KANSAS, 
SEDGWICK COUNTY, KANSAS, is the subject of a demolition action by the City of Wichita, Kansas, under 
the provisions of Section 18.16 of the Code of the City of Wichita.  Unless certain improvements to the 
structure(s) located thereon are commenced and completed by May 5, 2009 such structures are subject to being 
demolished and the costs associated therewith charged, as a lien, against the above-described real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2009, before me, the 
undersigned, a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent 
of the Office of Central Inspection, City of Wichita, personally known to me to be the same person who executed 
the within instrument of writing and such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last 
above written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one story frame dwelling about 30 x 32 feet in size.  Vacant for at least 3 
years, this structure has a badly worn composition roof, with missing shingles; deteriorated 24 x 24 foot 
accessory structure; and the second 16 x 20 foot accessory structure is dilapidated and unsecure.    
 
(b)  Street Address: 1942 S. WASHINGTON  
 
(c) Owners:   
Pamela Sue Whitmore 
3721 E. Zimmerly 
Wichita, KS  67218 
 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Kelly Arnold, County Clerk 
Sedgwick County Courthouse 
525 N. Main 
Wichita, KS  67203 
 
Chris McElgunn, Attorney 
301 N. Main #1600 
Wichita, KS  67202 
 
(g) Mortgage Holder(s): 
Bank One NA 
Home Loan Services 
PO Box 710097 
Columbus, OH  43271 
 
(h) Interested Parties: None 
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DATE: March 2, 2009 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 3 
 
ADDRESS:  1942 S. WASHINGTON 
 
LEGAL DESCRIPTION:  LOT 178 AND 180, ON WASHINGTON AVENUE, FOREST PARK 
ADDITION TO WICHITA, KANSAS, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 30 x 32 feet in size.  Vacant for at 
least 3 years, this structure has a badly worn composition roof, with missing shingles; deteriorated 24 x 24 
foot accessory structure; and the second 16 x 20 foot accessory structure is dilapidated and unsecure.  
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of 
the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become 
dangerous to life, safety, morals or the general health and welfare of the occupants or the people of the 
city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or 
children. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard 
to the property itself or its occupants or which presents a decided fire or safety hazards to surrounding 
property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance 
and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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OCA: 230200 
 

Published in the Wichita Eagle on March 27 and April 3, 2009 
 

RESOLUTION NO. 09-081 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING 
BEFORE THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, 
HIS AGENT, LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED 
AS: LOT 178 AND 180, ON WASHINGTON AVENUE, FOREST PARK ADDITION TO WICHITA, 
KANSAS, SEDGWICK COUNTY, KANSAS KNOWN AS 1942 S. WASHINGTON MAY APPEAR AND 
SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED 
REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 24th day of March 2009, file with 
the governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or 
dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 5th day of May 2009, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any 
occupant of property, legally described at LOT 178 AND 180, ON WASHINGTON AVENUE, FOREST 
PARK ADDITION TO WICHITA, KANSAS, SEDGWICK COUNTY, KANSAS, known as: 1942 S. 
WASHINGTON, may appear and show cause why such structure should not be condemned as an unsafe or 
dangerous structure ordered repaired or demolished.  The structure is a one story frame dwelling about 30 x 32 
feet in size.  Vacant for at least 3 years, this structure has a badly worn composition roof, with missing shingles; 
deteriorated 24 x 24 foot accessory structure; and the second 16 x 20 foot accessory structure is dilapidated and 
unsecure. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the 
aforesaid hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 24th day of March 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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         Agenda Item No. XII-12. 
 

City of Wichita 
City Council Meeting 

 
March 24, 2009 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Repair or Removal of Dangerous & Unsafe Structures 
   District I  
    
INITIATED BY: Office of Central Inspection 
 
AGENDA:  Consent 
------------------------------------------------------------------------------------------------------------------------------- 
Recommendations:  Adopt the attached resolution to schedule the required City Council public hearing 
to consider condemnation of structures deemed dangerous and unsafe per Kansas State Statutes. 
 
Background:   On February 2, 2009, the Board of Code Standards and Appeals conducted a hearing on 
the property listed below.  The buildings on this property are considered dangerous and unsafe structures 
per State statutes and local ordinances, and are being presented in order to schedule a condemnation 
hearing before the City Council.  The Board of Code Standards and Appeals has recommended that the 
City Council proceed with condemnation, demolition and removal of the dangerous buildings on this 
property. 
 
On the February 24, 2009 City Council Consent Agenda, the Council approved a dangerous building 
condemnation public hearing date of April 7, 2009.  However, neither of the two (2) newspaper notices 
required by State statute was published.  Therefore, the properties are being resubmitted on the City 
Council Consent Agenda to establish a new public hearing date.  
 
Analysis: Minimum Housing Code violation notices have been issued on these structures; however, 
compliance has not been achieved.  Pre-condemnation and formal condemnation letters have also been 
issued, and the time granted for repair or removal has expired.  No actions have been taken by the 
property owners and/or other interested parties to complete required building repairs or to remove the 
dangerous buildings. 
 
Property Address     Council District 
a.  1054 N. Green      I 
 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that City Council Resolution No. R-95-560, which limits OCI expenditures 
for non-revenue producing condemnation and housing code enforcement activities to 20% of OCI's total 
annual budgeted Special Revenue Fund expenditures, is followed.    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
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Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area  
and Vibrant Neighborhoods: Dangerous building condemnation actions, including demolitions, remove 
blighting and unsafe buildings that are detrimental to Wichita neighborhoods. 
 
Legal Considerations: The structures have defects that under Ordinance No. 28-251 of the Code of the 
City of Wichita, shall cause them to be deemed as dangerous and unsafe buildings for condemnation 
consideration, as required by State Statutes. 
 
Recommendations/Actions: Adopt the attached resolutions to schedule a public hearing before the City 
Council on May 5, 2009 at 9:30 a.m. or as soon as possible thereafter, to consider condemnation of 
structures deemed dangerous and unsafe per Kansas State Statutes and local ordinances. 
 
Attachments:  Letters to Council, Summaries, and Resolutions.  
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GROUP # 1   
 

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 1054 N. GREEN and legally described as: LOTS 43 AND 
45, BLOCK 3, ESTERBROOK PARK ADDITION, SEDGWICK COUNTY, KANSAS, is the subject of a 
demolition action by the City of Wichita, Kansas, under the provisions of Section 18.16 of the Code of the City 
of Wichita.  Unless certain improvements to the structure(s) located thereon are commenced and completed by 
May 5, 2009 such structures are subject to being demolished and the costs associated therewith charged, as a 
lien, against the above-described real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2009, before me, the 
undersigned, a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, 
Superintendent of the Office of Central Inspection, City of Wichita, personally known to me to be the same 
person who executed the within instrument of writing and such person duly acknowledged the execution of the 
same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year 
last above written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one story frame dwelling about 27 x 29 feet in size.  Vacant and open, this 
structure has a shifting and cracking concrete foundation; cracked asbestos siding shingles; sagging and 
badly worn composition roof, with holes and missing shingles; rotted sill plate; and the 14 x 20 foot 
accessory structure is dilapidated at risk of collapsing.    
 
(b)  Street Address: 1054 N. GREEN  
 
(c) Owners:   
Mark Raya & Janice Raya 
319 E. Tall Tree Road 
Derby, KS  67037 

 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Kelly Arnold, County Clerk 
Sedgwick County Courthouse 
525 N. Main 
Wichita, KS  67203 
 
Chris McElgunn, Attorney 
301 N. Main #1600 
Wichita, KS  67202 
 
(g) Mortgage Holder(s): None 
 
(h) Interested Parties: None 
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DATE: March 9, 2009 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1054 N. GREEN 
 
LEGAL DESCRIPTION:  LOTS 43 AND 45, BLOCK 3, ESTERBROOK PARK ADDITION, 
SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 27 x 29 feet in size.  Vacant and 
open, this structure has a shifting and cracking concrete foundation; cracked asbestos siding shingles; 
sagging and badly worn composition roof, with holes and missing shingles; rotted sill plate; and the 14 x 
20 foot accessory structure is dilapidated at risk of collapsing. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of 
the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become 
dangerous to life, safety, morals or the general health and welfare of the occupants or the people of the 
city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or 
children. 
 
D.  The building has parts, which are so attached that they may fall and injure other property or the 
public. 
 
E.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard 
to the property itself or its occupants or which presents a decided fire or safety hazards to surrounding 
property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance 
and shall be repaired or demolished. 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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OCA: 230200 
 

Published in the Wichita Eagle on March 27 and April 3, 2009 
 

RESOLUTION NO. 09-082 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING 
BEFORE THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, 
HIS AGENT, LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED 
AS: LOTS 43 AND 45, BLOCK 3, ESTERBROOK PARK ADDITION, SEDGWICK COUNTY, KANSAS 
KNOWN AS 1054 N. GREEN MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD 
NOT BE CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS 
STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 24th day of March 2009, file with 
the governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe 
or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 5th day of May 2009, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or 
any occupant of property, legally described at LOTS 43 AND 45, BLOCK 3, ESTERBROOK PARK 
ADDITION, SEDGWICK COUNTY, KANSAS, known as: 1054 N. GREEN, may appear and show cause why 
such structure should not be condemned as an unsafe or dangerous structure ordered repaired or demolished.  
The structure is A one story frame dwelling about 27 x 29 feet in size.  Vacant and open, this structure has a 
shifting and cracking concrete foundation; cracked asbestos siding shingles; sagging and badly worn 
composition roof, with holes and missing shingles; rotted sill plate; and the 14 x 20 foot accessory structure is 
dilapidated at risk of collapsing. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the 
aforesaid hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 24th day of March 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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         Agenda Item No. XII-13. 
       

City of Wichita 
City Council Meeting 

March 24, 2009 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Amendment to Purchase Agreement (Olde English Manor Apartments)  
   (District I) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the amendment. 
 
Background:  On November 17, 1998, City Council approved issuance of Multi-Family Housing 
Revenue Bonds in the amount of $8.56 million to the Piedmont Foundation, Inc. (“Piedmont”) to finance 
the acquisition and rehabilitation of the Olde English Manor Apartments, a multi-family housing project 
for low and moderate income tenants, located at 2323 North Woodlawn in northeast Wichita.  The Bonds 
have been in a state of default for several years and the property is now being sold through foreclosure.  
On February 3, 2009, the City approved the sale and title transfer of the apartments to Montford LP, LLC. 
 
Analysis:  The apartments are being purchased out of default by Montford LP, LLC, a Texas limited 
liability company.  Proceeds from the sale will be applied to fees and expenses and to the payment of the 
outstanding Bonds; the bondholders have agreed to surrender the bonds to the Trustee for cancellation.  The 
City currently retains title on the property; upon closing, the title will be transferred to Montford LP.   
 
Closing was originally scheduled to occur by February 27, 2009 as was agreed to in the original purchase 
agreement approved by City Council on February 3, 2009.   The parties involved in the transaction have 
requested an extension of the closing to occur on or before March 31, 2009.  Since the original closing date 
was approved by Council action, approval is required to change the closing date. 
 
Financial Considerations:  There is no fiscal impact to the City resulting from amendment to the 
purchase agreement.  
 
Goal Impact:  Economic Vitality and Affordable Living.  Support of multi-family facilities available to 
low and middle-incomes assures the availability of affordable housing. 
 
Legal Considerations:  The City Attorney’s Office has approved the Amendment as to form.   
 
Recommendations/Actions:  It is recommended that the City Council approve the amendment to the sale 
and purchase agreement for Olde English Manor Apartments and authorize the necessary signatures. 
 
Attachments:  Amendment to Sale and Purchase 
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                                                                                              Agenda Item No. XII-14. 
 

City of Wichita 
City Council Meeting 

March 24, 2009 
 
 
TO:   Mayor and City Council  
 
SUBJECT:     Bentley Wellfield Site - Grant Application  
 
INITIATED BY:  Water Utilities 
 
AGENDA:   Consent 
 
 
Recommendation:  Authorize participation in the grant application with the Kansas Department of 
Health and Environment for the Bentley Wellfield site. 
 
Background:  Bentley Wellfield is located south of Bentley, adjacent to the Arkansas River.  It 
previously consisted of six wells that were drilled in 1956 by the City of Wichita.  The City of Wichita’s 
Integrated Local Water Supply Plan includes the reactivation of the Bentley Wellfield with six new wells 
that could provide an additional 10 MGD on days of peak demand. The City Council authorized 
redevelopment of the Bentley Wellfield on April 2, 2002, and approved the Contract with Burns & 
McDonnell/Utility Inc. on September 23, 2008, for the design and construction of the Bentley Wellfield 
improvements. 
 
Analysis:  The City owns 99 acres south of the Arkansas River on 151st Street West.  The land was used 
in the 1950s as a source of water during a drought and the six wells were abandoned when the drought 
ended.  After the wells were abandoned, the land was used for recreation and cattle grazing. The mound 
surrounding Well No. 4 was used as a backdrop by target shooters, so lead, in the form of slugs and shot, 
has impacted the shallow soil around the mound.  As a precautionary measure, the City retained the Burns 
& McDonnell Engineering Company Inc. to conduct an investigation as part of the design-build project, 
with the objective of defining the nature and extent of lead contamination in the shallow soil.  One soil 
sample containing a slug had an elevated lead level of 64,167 mg/kg and 75 mg/kg after the bullet was 
removed.  Two shallow soil samples had lead results greater than the KDHE Residential RSK of 400 
ppm, but none of the samples had results greater than the KDHE Non-Residential RSK of 1,000 ppm.  
Results indicate that lead has not impacted the deeper soil at the site.   
 
Staff submitted a Determination of No Action at Well No. 4 to the Kansas Department of Health and 
Environment (KDHE), since the lead did not impact deeper soil.  KDHE denied the request, but offered to 
have the City participate in the Voluntary Cleanup and Property Redevelopment Program through 
KDHE’s Brownfields Program.  The Brownfields Program provides KDHE staff support to survey the 
site, prepare a remediation plan and scope, and bid and administer the project with a KDHE federally 
procured contractor.   
 
Financial Considerations:  The initial estimate from Burns & McDonnell for the design-build project 
was $138,399 to provide all engineering services and remediation.  The cost for remediation efforts is 
unknown at this time, but is estimated to be considerably less.  The Brownfields Program will provide 
$25,000 towards remediation of the site and pay the application fees for the Voluntary Cleanup and 
Property Redevelopment Program.  The remainder of the project will be paid from the original CIP 
project.  Funds for remediation were approved with the design-build Contract for the Bentley Wellfield 
project in CIP W-549.   
 
Goal Impact:  This project will ensure efficient infrastructure by providing reliable, compliant and secure 
utilities and will help assure that adequate water supplies are available for future customers. 
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Legal Considerations: City Council authorization is required to participate in grant applications of this 
nature.  
 
Recommendations/Actions:  It is recommended that the City Council:  1) authorize participation in the 
grant application; and 2) authorize the necessary signatures.  
 
Attachments:  There are no attachments. 
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                                        Agenda Item No. XII-15.  
 

City of Wichita 
City Council Meeting 

March 24, 2009 
 
 
TO:   Mayor and City Council  
 
SUBJECT:    Watershed Protection Plan - Memorandum of Understanding 
 
INITIATED BY:   Water Utilities 
 
AGENDA:   Consent 
 
 
Recommendation:  Approve the Memorandum of Understanding with the McPherson County 
Conservation District for Best Management Practices in the Little Arkansas River watershed.   
 
Background:  On August 24, 1993, the City Council authorized Staff to assist in submitting a grant 
request with the U.S. Environmental Protection Agency for a watershed improvement grant for the 
watershed above Cheney Reservoir.  As part of that action City Council approved the concept of the City 
assuming part of the cost-share necessary to allow landowners to implement Best Management Practices 
in the watershed.   
 
On October 3, 2000, City Council approved and authorized Staff to begin implementation of the Concept 
Design Plan for the Integrated Local Water Supply Plan to identify cost-effective water resources to 
adequately meet Wichita's water supply needs to the year 2050.   
 
On August 2, 2005, City Council approved a Memorandum of Understanding with the McPherson 
County Conservation District to assist in funding Best Management Practices (BMPs) in the Little 
Arkansas River watershed to reduce atrazine in the river.  Subsequent MOUs were approved in 2006, 
2007 and 2008. 
 
Analysis:  As part of the Integrated Local Water Supply Plan, the Little Arkansas River will become an 
important component of the City’s water supply.  It will be the source of water for the Equus Beds 
Aquifer Storage and Recovery project and the source of water used for the expanded local wellfield.  Due 
to its growing importance, efforts have begun to identify any water quality problems in the river and the 
potential solutions.   
 
A task force composed of watershed stakeholders and governmental agencies completed a Watershed 
Restoration and Protection Strategy for the Little Arkansas River.  The report from the task force 
determined the watershed covers 1,407 square miles, with 208 public water suppliers currently drawing 
water from the river or its alluvium.  Though the report identifies several pollutants in the river, of 
greatest concern is atrazine.  Atrazine is a relatively inexpensive and effective herbicide widely used in 
corn and sorghum production.  The report estimates that atrazine is used on approximately 300,000 acres 
of cropland in the watershed, or about one-third of the land.   
 
The current drinking water standard for atrazine is three parts-per-billion (3 ppb).  At times, water 
sampling has found levels over forty parts-per-billion (40 ppb).  The water quality must meet drinking 
water standards to recharge water from the river into the Equus Beds Aquifer, so excess atrazine must be 
removed.  Steps to reduce or eliminate atrazine can result in significant cost reductions to treat the river 
water prior to using it to recharge the aquifer.  
 
The Little Arkansas Watershed Advisory has been created under the McPherson County Conservation 
District to review and approve BMPs in the watershed.  A monitoring program under Kansas State 
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University Research and Extension is verifying the effectiveness of the BMPs.  During the first year, a 
reduction of 40-percent was obtained in areas where BMPs were implemented.   
 
The intent of this Memorandum of Understanding (MOU) is to provide an incentive to producers in the 
watershed to install BMPs and to provide up to 100-percent cost-share reimbursement.  Participation is 
voluntary, but under this MOU, producers would be eligible for up to 100-percent reimbursement for 
approved projects with the McPherson County Conservation District.  An EPA grant administered 
through Kansas Depart of Health and Environment will provide 50-percent of the funds; the City will 
provide the remaining 50-percent.  For innovative practices not covered by the state program, the City 
would reimburse up to 50-percent of the cost of the improvement or incentive payment, and the remaining 
cost would be the responsibility of the producer. 
 
A number of partners have agreed to assist in this effort.  The Kansas Department of Health and 
Environment has agreed to commit 319 Grant funds for the educational efforts, demonstrations and some 
monitoring; Kansas State University Research and Extension has agreed to assist with water quality 
monitoring and analysis, BMP implementation and delivery of educational programs; and the Natural 
Resources Conservation Service has agreed to help identify sub-watersheds to study and to assist with 
BMP implementation.   
   
Financial Considerations:  The City's share of the costs will not exceed $40,000 in fiscal year 2009.  
Funds for this program have been supplied by CIP W-549, Water Supply Projects.  Beginning with 2009, 
this program will be paid from the Production & Pumping Division operating budget.  
 
Goal Impact:  The goal is to ensure efficient infrastructure by maintaining and optimizing public 
facilities and assets.  While the work in the project occurs in the watershed above the reservoir, the intent 
is to improve the water quality and prolong the life of the reservoir.    
 
Legal Considerations:  The Law Department has approved the Memorandum of Understanding as to 
form.   
 
Recommendations/Actions:  It is recommended that the City Council: 1) approve the Memorandum of 
Understanding; and 2) authorize the necessary signatures.  
 
Attachment:  Memorandum of Understanding with the McPherson County Conservation District 
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Agenda Item No. XII-16. 

 
 

CITY OF WICHITA 
City Council Meeting 

March 24, 2009 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Donation of Property Adjacent to Claude Lambe Park (District I) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
------------------------------------------------------------------------------------------------------------------
---- 
Recommendation: Accept the donation. 
 
Background: Two reserves immediately adjacent to Claude Lambe Park at 5100 East 13th Street 
North have been offered to the City via donation.  One parcel contains 4.03 acres and has a 
retention pond on it.  The second parcel has 3.32 acres and is timbered, with a series of drainage 
weirs and drainage ways.    

 
Analysis:  The Park Department has expressed interest in including these parcels into Claude 
Lambe Park.  In addition the parcels are part of the overall drainage for this portion of Wichita.  
Ownership will allow the Stormwater Utility to better maintain the drainage structure on the 
parcels.   
 
Financial Considerations: The mowing costs associated with the parcels will be borne by the 
Storm Water Utility and paid for out of their existing operating budget.  There are currently no 
special assessments associated with the property.   
 
Goal Impact: Acceptance of this donation will assist the City in meeting future infrastructure and 
quality of life needs in the area. 
 
Legal Considerations: The Law Department has approved the deed. 
 
Recommendation/Action: It is recommended that the City Council; 1) Accept the donation; and 
2) Authorize all necessary signatures. 
 
Attachments:  Deeds, aerial map 
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         Agenda Item No. XII-17. 
       

 
City of Wichita 

City Council Meeting 
 March 24, 2009 

 
    
TO:   Mayor and City Council 
 
SUBJECT:  ITS – Traffic Signal Controller Firmware (All Districts)   
 
INITIATED BY: Department of Public Works  
 
AGENDA:  Consent 
 
 
Recommendation: Approve the Vendor selection. 
 
Background:  On January 15, 2002, the City Council approved an agreement with Sedgwick County and 
the Kansas Department of Transportation (KDOT) to jointly fund a five year program for regional 
Intelligent Transportation Systems (ITS) projects.  One of the projects is to upgrade the existing traffic 
signal system.  Currently approximately 40% of the traffic signal system can be monitored from City Hall 
and the Central Maintenance Facility.  To upgrade the system, new traffic signal controller firmware is 
needed.  An RFP for the firmware was sent out last September with three vendors responding.   
 
Analysis:  The existing traffic signal system (originally installed in the late 1980’s) consists of Model 
170S traffic signal controllers.  These controllers are no longer being supplied nor supported by traffic 
signal vendors/suppliers.  The traffic signal industry is migrating toward the Model 2070 traffic signal 
controllers.  For approximately one year now, the City of Wichita has been purchasing 2070 traffic signal 
controllers to replace the 170S traffic signal controllers.  Staff has gone thru the Staff Screening and 
Selection process and has selected SIEMENS to provide the 2070 firmware.     
 
Financial Considerations:  The fee for a regional license for up to 500 intersections is $197,500.  This 
fee includes multiple training sessions and quarterly software updates for a period of 5 years.  Funding 
source for this is $39,500 City GO Funds, $158,000 Federal Funds. It is included in the CIP and is part of 
the ITS project approved by the City Council on September 19, 2006. 
  
Goal Impact:  This project directly supports the “Improved environmental heath and community safety” 
indicator of the Safe and Secure Community Goal.  The project will assist KDOT/emergency personnel 
responding to incidents on the freeway system as well as provide traveler information to motorists. 
 
Legal Considerations:  None 
 
Recommendations/Actions:  It is recommended that the City Council approve SIEMENS SEAPAC 
firmware for the 2070 traffic signal controllers. 
 
Attachments:  None 
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            Agenda Item No. XII-18. 
CITY OF WICHITA 
City Council Meeting 

March 24, 2009 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Professional Legal Services – Workers’ Compensation 
 
INITIATED BY:  Law Department 
 
AGENDA:    Consent 
 
Recommendation:  Approve the Agreement with Edward D. Heath, Jr., Attorney at Law, to provide 
workers’ compensation professional legal services. 
 
Background:  The City retains outside legal counsel to provide legal advice and handle workers’ 
compensation claims, litigation and related assignments.  Because workers’ compensation litigation has 
become a specialized area of law, it is necessary to retain outside legal counsel to perform these services.  
 
Analysis:  Because of the variety and volume of legal issues and services that the claims will generate, 
outside legal counsel will be utilized to assist the Department of Law and the Risk Manager in performing 
a broad range of professional services related to workers’ compensation.  To select legal representation in 
workers’ compensation cases commencing in 2007, a request for proposals was sent to 11 local attorneys 
and law firms that handle workers’ compensation matters.  Four attorneys and firms responded to the 
request and two were interviewed by a panel.  Those who were interviewed were evaluated on their 
experience, approach to problems, legal skills and knowledge, price and overall value.  Mr. Heath was 
ranked the highest following the interviews, and was selected to provide services commencing in 2007.  
Mr. Heath has performed fully through 2007 and 2008 and has agreed to continue to perform for 2009, 
without an increase in annual cost. 
 
Financial Considerations:   This Agreement provides authority for $60,000, to be paid upon receipt of 
detailed billings of hourly work and expenses.  The charges are reasonable for the amount of legal 
services involved.  Payment will be from the Workers’ Compensation fund. 
 
Goal Impact:  Internal Perspective.  The workers’ compensation services under this Agreement will be 
for all departments. 
 
Legal Considerations:  The Agreement has been prepared and approved as to form by the Law 
Department. 
 
Recommendations/Actions:   Approve the Agreement with Edward D. Heath, Jr., Attorney at Law, to 
provide workers’ compensation professional legal services, and auhorize necessary signatures. 
 
Attachment:  Agreement  
 
 

308



 
A G R E E M E N T 

 
 

By and Between 
 
 

THE CITY OF WICHITA, KANSAS 
 

and 
 

EDWARD D. HEATH, JR. 
Attorney at Law 

 
 

 THIS AGREEMENT made and entered into effective as of the 1st day of January, 2009, 

by and between THE CITY OF WICHITA, KANSAS, a municipal corporation of the State of 

Kansas, having its principal office at 455 North Main Street, Wichita, Kansas (hereinafter called 

"City"), acting for and on behalf of its Department of Law (hereinafter called “City Attorney”), 

and Edward D. Heath, Jr., Attorney at Law, having his principal office at 700 N. Topeka, 

Wichita, Kansas (hereinafter called "Attorney"). 

 WITNESSETH: 

 WHEREAS, City, through its City Attorney, is authorized by law to employ outside 

counsel to assist the City Attorney in his representation of the legal interests of the City; and 

 WHEREAS, Attorney is desirous of providing legal services for the City and the City is 

desirous of retaining the services of Attorney; and 

 WHEREAS, it has been deemed necessary for City to employ outside counsel to provide 

legal services for the City in connection with workers’ compensation claims, litigation and 

related assignments. 

 NOW, THEREFORE, IT IS MUTUALLY AGREED by and between the parties hereto 

as follows: 

 1.  Attorney shall be retained by City to provide professional services in connection with 

workers’ compensation claims, litigation, and related assignments as assigned by the City 

Attorney. 

 2.  Attorney shall be compensated for professional services on the basis of time spent and 
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actual expenses incurred in performing services for and on behalf of the City of Wichita, except 

as noted.  Attorney shall be compensated by the City on an hourly rate not to exceed One 

Hundred Dollars ($100.00) per hour.  Attorney shall be compensated for professional services 

associated with “Friendly Settlement Hearings” at a flat rate of Two Hundred Dollars ($200.00) 

per hearing.  In no event, however, shall the total compensation pursuant to this contract exceed 

the sum of Sixty Thousand Dollars ($60,000.00), unless specifically authorized by the City 

Council of the City of Wichita, Kansas. 

3. In addition, City agrees to pay the reasonable and necessary expenses and 

disbursements incurred by Attorney at the following rate:  

  a. In-House photocopying $0.15 per page 

  b. Long Distance   Actual cost incurred 

  c. Out of town mileage  $0.43 per mile 

 4.  Payments for professional services and expenses shall be made upon presentation of 

statements for the same as approved by the City Manager.  There shall be no further 

compensation for services rendered or for expenses incurred in addition to those specified above 

in the absence of prior written consent. 

 5. This Agreement may not be assigned, transferred, or in any way disposed of by 

Attorney without first having obtained written approval from the City Manager or City Council 

of the City of Wichita, Kansas. 

 6. Attorney agrees that he will be available at all times for conferences and 

consultation with the City Council, the City Manager and/or the City Attorney throughout the 

term of this Agreement. 

 7. It is further understood and agreed that because of the responsibilities of the City 

Attorney under the statutes of the State of Kansas, the name of the City Attorney will appear on 

all documents and pleadings and Attorney will send no documents, applications or opinions of 

any kind to any agency or entity on behalf of the City, any of its agencies or departments, 

without consultation with the City Attorney or his designee, unless specifically requested to do 

so by the City Council or the City Manager.  This Agreement contains no authorization for 
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Attorney to sign any papers or documents in the name of the City Attorney.  Further, it is 

understood and agreed that Attorney shall have no authority to contract or incur any liability, 

cost or expense on the part of the City, except as may be authorized by this Agreement or 

specifically authorized in writing by the City Attorney. 

 8. The term of this Agreement shall be January 1, 2009 through December 31, 2009, 

unless sooner terminated as provided below.  This Agreement may be renewed for an additional 

one-year term, upon mutual consent of the parties. 

 9. This Agreement is subject to cancellation by the City, at its discretion at any time 

within the original contract term or within any successive renewal, upon thirty (30) days written 

notice to the Attorney.  In the event of such termination prior to the expiration of the term of this 

Agreement or renewal, Attorney shall be paid for expenses and services rendered and for which 

payment has not been made. 

 10. In the event of termination, all files, exhibits, notes, research and other materials 

relating to any matter being handled by the Attorney pursuant to this Agreement will be turned 

over to the City upon termination, without regard to whether payment for services has been fully 

paid, unless otherwise agreed by the parties. 

 11. Attorney agrees to maintain professional liability coverage during the term of this 

Agreement, with the limits of such coverage to be not less than $1,000,000.00.  

 12. Attorney agrees that he will observe the provisions of the Wichita Ordinance 

Against Discrimination and will not discriminate against any person in the performance of 

services under this Agreement because of race, color, sex, religion, national origin, ancestry, 

marital status, age or physical handicap, except where age or physical handicap is a bona fide 

occupational qualification. 
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 IN WITNESS WHEREOF, this Agreement has been executed on March __, 2009, to take 

effect as of the day and year first above written. 
 
       CITY OF WICHITA, KANSAS 
  
 
 
       __________________________________ 
       Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
_____________________________   ___________________________________ 
Karen Sublett, City Clerk    Edward D. Heath, Jr. 
       Attorney at Law 
 
Approved as to Form: 
 
 
  
_______________________________ 
Gary E. Rebenstorf 
Director of Law 
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 Agenda Item No. XII-21. 
 

City of Wichita 
City Council Meeting 

March 24, 2009 
 

 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Resolution of Support for American Recovery and Reinvestment Act Transportation Enhance-

ment Applications (Districts I, II, III, IV, & VI ) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Resolution. 
 
Background:  Kansas Department of Transportation officials have advised that in order to submit projects for American 
Recovery and Reinvestment Act (ARRA) funds, under the Transportation Enhancement (T.E.) category, the City Council 
is required to adopt a resolution of support for the applications.  Typically, bikepath projects are the most likely to be se-
lected under this particular category.  This funding and project list is completely separate from the $16,000,000 worth of 
projects that WAMPO will be selecting next month.       
 
Analysis:  The proposed projects are bike path improvements along: the Little Arkansas River, Arkansas River, I-135 
Freeway, K-96 Freeway, and through the Delano District. 
 
Financial Considerations:  ARRA funding in the amount of $10,000,000 is available statewide for bike path projects. 
The individual locations and estimated project costs are attached. 
  
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing improvements in the central business 
district. 
 
Legal Considerations:  The Law Department has approved the Resolution as to legal form. 

Recommendation/Action: It is recommended that the City Council approve the Resolution and authorize the necessary 
signatures. 
 
Attachments:  Resolution and Project Cost List.
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Transportation Enhancement Project 

 
Application Form 

American Recovery and Reinvestment Act of 2009  
 

IMPORTANT NOTICE The American Recovery and Reinvestment Act (ARRA) of 2009 funds are issued on a use-it or lose-it basis. 
Thus, if your project is selected for these funds but cannot meet the requirements, you will lose these funds. By applying for these 
funds, you are certifying that your project can be obligated by the March 1, 2010 deadline. The Kansas Department of Tran
portation (KDOT) has received more project requests than it will be able to fund. Thus, if your project is selected and you are unable 
to meet the deadline, it’s not just a loss of funds for your project, but also a loss for the communities whose projects were not se-
lected but could have been completed with these dollars. It’s very important that you review the requirements below to make sure 
your project is eligible for these funds. 
 
CATEGORY:_______________________   DATE: ________________________________ 
 
FEDERALLY DESIGNATED TE ACTIVITY:_____________________ 
    (See attached list)                             _____________________ 
                                                                   _____________________  
 
REQUESTOR:_______________________________________________ Project length:_____________________                            
 
GOVERNMENT AGENCY:_______________________________ COUNTY:  ______________________________ 
 
PROJECT DESCRIPTION:_______________________________________________________________________ 
  
PROJECT LOCATION:__________________________________________________________________________ 
 
       
 COST ESTIMATE:      ____________________________________ 
          Contact Person 
                 
Construction:    $______________    ___________________________________  
             Title   
Construction Engineering $______________    
                
        ___________________________________ 
                Street Address 
Total   $______________               
                
        ___________________________________ 
(Please attach a detailed cost estimate)            Mailing Address 
 
The City/County will be expected to cover design costs, the       
cost of right-of way acquisition and  the cost of utility adjustment.         
       ____________________________________ 
                                                                 City and Zip Code 
Federal Aid Requested: $______________*  
         Phone # (______)______________________ 
                                                                                                                       
         Fax # (______)________________________ 
*All Projects will have a maximum (capped) 
Federal Aid Participation.          
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         email address:_________________________  
     
 

I. PROJECT INFORMATION  *ALL PROJECTS WILL HAVE A CAPPED FEDERAL PARTICIPATION* 
 

The sponsoring agency will be responsible for all costs above the capped amount. 
Is the sponsoring agency prepared to cover those costs?  Y / N 

  
 Project Scope (brief description of work to be done): 
_____________________________________________________________________________________________________________________
_____________________________________________________________________________________________________________________
__________________________________________________________________________________________ 
 
 Project Location: 
_____________________________________________________________________________________________________________________
___________________________________________________________________________________________________   
 Provide a clear statement demonstrating the transportation link:  
_____________________________________________________________________________________________________________________
___________________________________________________________________________________________________ 
  
 Provide a clear statement of Community Support:  
_____________________________________________________________________________________________________________________
___________________________________________________________________________________________________ 
 
 Provide a statement of responsibility for the long-term maintenance of the project:  
_____________________________________________________________________________________________________________________
_________________________________________________________________________________________________ 
 
 Estimate the number of new jobs the your project will create___________________ 
 
 Estimate the length of construction (Months)______________________ 
 

II. PLAN DEVELOPMENT 
 

 Estimated percent of plans complete________________________________________________ 
  

 Are the plans developed according to KDOT and Federal criteria?  Y / N  
 

 Surveys and plans were or will be prepared by:_________________________________________ 
 

III. ENVIRONMENTAL CLEARANCES 
  
 Is National Environmental Policy Act (NEPA) Classification/Documentation Approved?  Y / N  

 
  If no, where is project in the process?__________________________________________  
  
 Does the project impact any historical properties or any public recreational facilities?  Y / N 
   
  If yes, please describe:______________________________________________________   
  
 Status of Permits KDWP Y/N Status of Application_______________________________________  
   
 Corps Y / N Status of Application______________________________________________________ 

 
 KDHE Y / N Status of Application______________________________________________________  
 
 If, or when, the above applications have been made, provide copies to the Bureau of Transportation Planning. 

  
 Are there any other Environmental issues that need to be addressed?  Y / N  
   
  If yes, identify those concerns here:__________________________________________________ 
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IV. RIGHT OF WAY, UTILITIES AND RAILROAD ISSUES 
 
 Have all the required Rights of Way (R/W) and easements been acquired for the project?   Y / N  

 
If no, what is the current status in acquiring the R/W?______________________________________  
 
________________________________________________________________________________ 

 
 Was the required R/W acquired following the Uniform Act (CFR 49, Part 24)?  Y / N   
 
 Have all of the Utilities that need to be adjusted been adjusted?   Y / N  

 
If no, what is the current status in adjusting those Utilities?____________________________________ 
 
Utilities to be adjusted: ________________________________________________________________ 

 
Is there any railroad involvement in your project?  Y / N  

 
If yes, please provide a statement detailing the railroad right-of-way, easement or other involvement. 
___________________________________________________________________________________ 
 

Proposed Letting Date: _______________________________________ 
 
If this project is selected, it must be obligated by March 1, 2010 and by signing the Resolution of Support you are certifying that your 
project can meet this deadline. If your project is selected and does not meet the above requirements, you will lose the funding. 

 
The attached Resolution of Support must be completed, signed and returned.  
 
Please return all of the following required application materials for EACH project submitted: 

 
1) This Application form 
2) A detailed cost estimate (Davis-Bacon will be required) 
3) A detailed site map 
4) A signed Resolution of Support 

 
Please submit four copies of all materials for EACH project application submitted. 

 
This request shall not be construed as a guarantee as to the availability of Federal Funds.  

 
 
 
  Postmark by March 18, 2009 to: 
 

    Kansas Dept. of Transportation 
    Eisenhower State Office Building 

    Bureau of Transportation Planning 
    Attention: Joel Skelley 

      700 SW Harrison Street  
Topeka, KS 66603 
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Federally Designated Eligible Transportation Enhancement 

Activities 
 
 
 
 

HISTORIC CATEGORY  
 - acquisition of historic sites (including historic battlefields). 
 - historic highway programs (including the provision of tourist and welcome center facilities) 
 - historic preservation 

- rehabilitation and operation of historic transportation buildings, structures or facilities 
(including historic railroad facilities and canals). 

- archeological planning and research 
 - establishment of transportation museums 
 
 
 

SCENIC AND ENVIRONMENTAL CATEGORY 
 - acquisition of scenic easements and scenic sites  

- scenic highway programs (including the provision of tourist and welcome center facilities 
linked to scenic or historic sites) 

 - landscaping and other scenic beautification 
 - Inventory, control, and removal of outdoor advertising 

- environmental mitigation to address water pollution due to highway runoff or reduce vehicle- 
           caused wildlife mortality while maintaining habitat connectivity. 
 
 
 
PEDESTRIAN AND BICYCLE FACILITIES CATEGORY  
-  provision of facilities for pedestrians and bicycles 
- provision of safety and educational activities for pedestrians and bicyclists 
- preservation of abandoned railway corridors (including the conversion and use of the 
  corridors for pedestrian or bicycle trails) 
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RESOLUTION OF SUPPORT 

 
A RESOLUTION DECLARING THE ELIGIBILITY OF THE CITY OF WICHITA TO SUBMIT AN APPLICATION TO THE 
KANSAS DEPARTMENT OF TRANSPORTATION FOR USE OF TRANSPORTATION ENHANCEMENT FUNDS SET 
FORTH BY THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 FOR THE (PROJECT NAME) 
PROJECT IN (LOCAL JURISDICTION) AND AUTHORIZING THE (CHIEF ELECTED OFFICIAL - CEO) TO SIGN THE 
APPLICATION. 
 
 WHEREAS, the City of Wichita, Kansas, has the legal authority to apply for, receive, and administer federal, 
state, and other monies through Home Rule Power under the Constitution of the State of Kansas and authorized by 
K.S.A. 12-1662, regarding the expenditure of federal aid to public agencies; and 
 
 WHEREAS, the City of Wichita, Kansas, desires to submit an application to the Kansas Department of Transpo
tation for Transportation Enhancement funds set forth by the American Recovery and Reinvestment Act of 2009; and 
 
 WHEREAS, the City of Wichita, Kansas, is participating in the Kansas Department of Transportation's Transpo
tation Enhancement Program set forth by the American Recovery and Reinvestment Act of 2009; and 
 
 WHEREAS, Federal monies are available under a transportation enhancement program set forth by the Amer
can Recovery and Reinvestment Act of 2009, administered by the State of Kansas, Department of Transportation, for 
the purpose of Historic, Scenic and Environmental, and Pedestrian and Bicycle projects; and 
 
 WHEREAS, After appropriate public input and due consideration, the Governing Body of the City of Wichita, 
Kansas has recommended that an application be submitted to the State of Kansas for the projects as set forth in exhibit 
A . 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:
 
 SECTION 1. That the City of Wichita, Kansas does hereby authorize the (CEO) to submit an application to the 
Kansas Department of Transportation for transportation enhancement program funds set forth by the American Reco
ery and Reinvestment Act of 2009 on behalf of the citizens of City of Wichita, Kansas. 
 
 SECTION 2. That the City of Wichita, Kansas, hereby assures the Kansas Department of Transportation that 
sufficient funding for the local match required for projects selected under this program is available. 
 
 SECTION 3. That the City of Wichita, Kansas, hereby assures the Kansas Department of Transportation that 
sufficient funding for the operation and maintenance of the projects will be available for the life of the projects as set 
forth in Exhibit A. 
  

SECTION 4. That the City of Wichita, Kansas, hereby assures the Kansas Department of Transportation that the 
City of Wichita, Kansas, will have title or permanent easement to the projects by the time of projects letting. 
 
 SECTION 5. That the CEO of the City of Wichita, Kansas, is authorized to sign the application to the Kansas 
Department of Transportation for transportation enhancement program funds set forth by the American Recovery and 
Reinvestment Act of 2009 on behalf of the citizens of the City of Wichita, Kansas.  The CEO is also authorized to submit 
additional information as may be required and act as the official representative of the City of Wichita in this and subs
quent related activities. 
 
 SECTION 6. That the City of Wichita, Kansas, hereby assures the Kansas Department of Transportation that the 
City of Wichita, Kansas, is willing and able to, if the projects are selected for funding, administer the designing, letting 
and construction of the projects as set forth in Exhibit A. 
 
 
ADOPTED AND PASSED by the Governing Body of the City of Wichita, Kansas, this      day of _______________, 
2009. 
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_______________________________ 
Carl Brewer, Mayor 

 
 
 
ATTEST:   
 
(Seal) 
 
________________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to form: 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
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EXHIBIT A 

 
T.E. Projects for ESP 
Reconstruction 

1. Little Arkansas River Pathway (Nims to Murdock) 
Construction Costs $1,800,000 

ROW Costs $0 
Utility Adjustment Costs $0 
Construction Engineering $179,616 

Total Project Cost $2,045,000 
 

2. I-135 Pathway (17th North to S. of Douglas) 
Construction Costs $981,000 
ROW Costs $0 
Utility Adjustment Costs $0 

Construction Engineering $98,000 
Total Project Cost $1,124,000 
 

3. Arkansas River Pathway – West (Lincoln to Pawnee) 
Construction Costs $403,000 
ROW Costs $0 
Utility Adjustment Costs $0 
Construction Engineering $40,000 
Total Project Cost $471,000 
 

New Construction 
1. McAdams Pathway (17th to Grove Park) 

Construction Costs $1,957,000 
ROW Costs $0 
Utility Adjustment Costs $?????????? 
Construction Engineering $196,000 
Total Project Cost $2,228,000 
 

2. Redbud Pathway (I-135 to Hillside) 
Construction Costs $716,000 
ROW Costs $0 
Utility Adjustment Costs $0 
Construction Engineering $72,000 
Total Project Cost $824,000 

 
3. Redbud Pathway (Hillside to 13th) 

Construction Costs $632,000 
ROW Costs $0 

Utility Adjustment Costs $0 

Construction Engineering $64,000 
Total Project Cost $729,000 
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4. Redbud Pathway (13th to Oliver) 

Construction Costs $596,000 

ROW Costs $0 

Utility Adjustment Costs $0 
Construction Engineering $60,000 
Total Project Cost $689,000 

 
 

5. K-96 to Harry Pathway (127th – Harry to Kellogg) 
Construction Costs $625,000 

ROW Costs $0 

Utility Adjustment Costs $0 

Construction Engineering $63,000 

Total Project Cost $721,000 
 

6. K-96 to Harry Pathway (127th- Kellogg to K-96 Trail Terminus) 
Construction Costs $740,000 
ROW Costs $0 

Utility Adjustment Costs $0 
Construction Engineering $74,000 
Total Project Cost $851,000 

 
7. Arkansas to Haysville Pathway (O.J. Watson to MacArthur) 

Construction Costs $856,000 
ROW Costs $0 
Utility Adjustment Costs $0 
Construction Engineering $86,000 
Total Project Cost $983,000 

 
8. Arkansas to Haysville Pathway (MacArthur to 47th) 

Construction Costs $697,000 
ROW Costs $0 

Utility Adjustment Costs $0 
Construction Engineering $70,000 

Total Project Cost $802,000 
 

9. Arkansas to Haysville Pathway (47th to 55th) 
Construction Costs $708,000 

ROW Costs $0 

Utility Adjustment Costs $0 

Construction Engineering $71,000 

Total Project Cost $816,000 
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10. Arkansas to Haysville Pathway (55th to 63rd) 
Construction Costs $762,000 

ROW Costs $0 

Utility Adjustment Costs $0 

Construction Engineering $77,000 

Total Project Cost $876,000 
 

11. Delano Pathway (Arkansas River to Seneca) 
Construction Costs $556,000 
ROW Costs $0 
Utility Adjustment Costs $0 
Construction Engineering $56,000 
Total Project Cost $642,000 

 
 
Summary 
Total Project Costs:$ 
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 Agenda Item No. XII-22. 
 

City of Wichita 
City Council Meeting 

March 24, 2009 
 

 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Resolution: Sanitary Sewer to serve an area located west of Arkansas Avenue, 

north of 41st St. North (District VI) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Adopt the Resolution. 
 
Background:  On July 7, 2008, the City Council adopted a Resolution authorizing the construction of a 
sanitary sewer lateral and main to serve an area west of Arkansas Avenue, north of 41st St. North. The 
City’s Bond Counsel has advised that there is an error in the Resolution wording that should be corrected. 
 
Analysis:  The Resolution needs to be corrected to clearly identify the portions of the project paid for by 
both the improvement district and the City.  The project has been completed and the correcting Resolution 
is required to finalize the closing of the temporary note sale from March 10, 2009. 
  
Financial Considerations:  None. 
  
Goal Impact:  This project addressed the Efficient Infrastructure goal by extending sanitary sewer ser-
vice to a developed area. 
 
Legal Considerations:  The Resolution has been revised at the direction of Bond Counsel and the Law 
Department. 

Recommendation/Action: It is recommended that the City Council adopt the Resolution and authorize 
the necessary signatures. 
 
Attachments:  Resolution 
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132019 
First Published in the Wichita Eagle on March 27, 2009 

 
RESOLUTION NO. 09-085 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF LATERAL 2, MAIN 16, SANITARY SEWER NO. 
23 AND MAIN 16 SANITARY SEWER NO. 23 (WEST OF ARKANSAS, NORTH OF 41ST 
STREET NORTH) 468-83876, IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE 
CONSTRUCTION OF LATERAL 2, MAIN 16, SANITARY SEWER NO. 23 AND MAIN 16, 
SANITARY SEWER NO. 23 (WEST OF ARKANSAS, NORTH OF 41ST STREET NORTH) 
468-83876 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 04-462 adopted on September 14, 2004, Resolution  
No. 06-396 adopted on July 18, 2006, Resolution No. 07-653 adopted on November 20, 2007 
and Resolution No. 08-368 on July 15, 2008 are hereby rescinded. 
 
 SECTION 2. That it is necessary and in the public interest to construct Lateral 2, Main 
16, Sanitary Sewer No. 23, and Main 16, Sanitary Sewer No. 23 (west of Arkansas, north of 
41st Street North) 468-83876. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to be Two Million Two Hundred Twenty-One Thousand Six Hundred Thirty-Four 
Dollars ($2,221,634) exclusive of the cost of interest on borrowed money, with One Hundred 
Twenty-One Thousand Six Hundred Thirty-Four Dollars ($121,634) payable by the 
improvement district and the remaining balance paid by the City of Wichita Water and Sewer 
Utility.  Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1 
percent per month from and after October 1, 2007, exclusive of the costs of temporary 
financing.   

 
 SECTION 4. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within 
 the improvement district described as follows: 
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EDWARD’S GARDENS ADDITION 
Lots 1-6 Inclusive, Block B 

 
 SECTION 5.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore 
shall be on a square foot basis. 
 
 Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot 
basis. 
 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 7 That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, pursuant to K.S.A. 12-6a04(a), the Governing Body of the City 
may proceed, without notice and hearing, to make findings by resolution as to advisability of 
improvements for sanitary and storm water sewers. 
 
 SECTION 9. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, 
which shall be published once in the official City paper and which shall be effective from and 
after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 24th day of March, 
2009. 

 
 ____________________________                                                      

      CARL BREWER, MAYOR 
 
 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
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